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LEGISLATION TO AMEND THE PAS-
SIVE LOSS RULES AND TO PRO-
VIDE PREFERENTIAL CAPITAL
GAINS TREATMENT FOR CER-
TAIN ASSETS

HON. E. CLAY SHAW, JR.

OF FLORIDA
IN THE HOUSE OF REFPRESENTATIVES

Tuesday, October 29, 1991

Mr. SHAW. Mr. Speaker, today, we face a
critical juncture in the Nation's economic
course. With the September unemployment
figures showing modest but promising im-
provement, the Federal budget deficit main-
tains its spiral almost unhindered. | am intro-
ducing legislation to address a crisis that
threatens prospects for a swift and sound eco-
nomic recovery. This bill, directed at a dis-
tressed industry and depressed property val-
ues, will assist a vital and broad segment of
the U.S. economy—and it will get people back
to work.

ECONOMIC GROWTH

Both Houses of Congress have expended
an enormous amount of energy trying to ease
the burden borne by the Nation's unemployed.
There has been sharp disagreement among
the Members of this body over the best way
to help these people. Frankly, | want to com-
mend those Members on all sides of the issue
who have labored to find a solution.

Although the September unemployment
numbers indicate that the economy is moving
in the right direction, improvement is too slow.
And the sad fact is that Congress has done
nothing to create employment. Not only that,
but Congress has had a great deal to do with
creating unemployment.

Within the last few days it seems that tax
relief and economic growth packages have be-
come the popular thing to do, all the rage as
some would say. While they may be politically
popular, | am concerned that many of the so-
called growth plans are too broad to achieve
maximum effectiveness. The Nation needs
Congress to focus on specific areas of the
economy that deserve relief. What we do not
need is an ill-conceived shotgun solution.

In the housing and construction industries
alone, just a segment of the economy, close
to 500,000 net jobs were lost from June 1990
to July 1991. The bulk of this hit those in of-
fice and nonresidential construction. Addition-
ally, the National Association of Home Build-
ers, a group that represents the residential
construction industry, estimates that some
690,000 builders are now out of work. The
reason? Housing starts in 1991, according to
the Washington Post, have fallen to their low-
est level since 1946,

If we want to legislate responsibly, why do
we hesitate to do something to get individuals
in such key industries back to work? These in-
dividuals represent just one segment of unem-
ployed Americans, and the unemployed in this

country represent just a part of the total pic-
ture of a sclerotic American economy.
ECONOMIC CATASTROPHE

Congress has already appropriated $160 bil-
lion for the S&L cleanup. The House Banking
Committee is preparing legislation to funnel
another $80 billion into the effort, and it surely
will not stop there. The cleanup effort, al-
though unfortunately necessary, amounts to a
bandaid at best.

There are many causes for the S&L catas-
trophe—regulatory failure, negligent congres-
sional oversight, and a host of others. One
major reason is the depression in the real es-
tate industry, caused in large part by the plum-
met in values resulting from the 1986 tax
changes.

Now the values of the real estate that the
RTC is trying to sell remain depressed be-
cause Congress will not act to correct past
mistakes. Absent congressional action, the cri-
sis is likely to grow worse.

Commercial banks are also at risk. The Wall
Street Journal reported this summer that of
$77.6 bilion of commercial banks'
nonperforming loans at yearend, greater than
half are either real estate loans gone sour or
delinquent commercial and consumer loans
secured with real estate. William Seidman has
stated flatly, according to the Washington
Post, that the principal reason for the severe
decline in the bank insurance fund “is the pre-
cipitous decline in commercial and investment
real estate values eating away at bank port-
folios in many parts of the country.”

ECONOMIC SENSE

It is imperative that Members of Congress
seeking to legislate sound economic policy
consider the Federal budget impact of any leg-
islative action. But those who argue that legis-
lation providing much-needed relief for the real
estate industry would raise or lose a certain
amount of tax dollars over a 5-year period are
reading only half the story.

Stated simply, the legislation | am proposing
will get a large number of the unemployed
back to work. Not only that, it will reduce the
cost of the S&L cleanup, and it will help pre-
vent a similar catastrophe with commercial
banks. The real economic savings to the Fed-
eral Government and ultimately to the tax-
payers may be incalculable, but are undeni-
ably real.

A great many Americans believe that Mem-
bers of Congress act as though they lived in
some kind of never-never land. It is time for
Congress to show the American people that
we can recognize economic reality.

REAL ESTATE RECOVERY AND EMPLOYMENT ACT

My legislation, the Real Estate Recovery
and Employment Act, combines passive loss
relief with a reduction in capital gains tax
rates. There is nothing new in this bill. The
passive loss relief comes from the legislation
introduced by MIKE ANDREWS of Texas and
BiLL THOMAS of California. The capital gains

portion is the relatively modest budget pro-
posal submitted to Congress by the President.

In the last few months, speaker after speak-
er has come to the floor of the House to argue
that there is a crisis in the real estate industry
wrought by the Tax Reform Act of 1986. In the
desire to kill the tax shelter industry, the 1986
Tax Act automatically deemed all losses from
rental real estate to be passive, regardless of
the level and commitment of the owners’ in-
volvement in the rental real estate business.
At the same time, income from real estate ac-
tivities, such as development, construction,
management, leasing, and brokerage of real
property, is treated as active income.

Since passive losses cannot be deducted
against nonpassive income, people in the real
estate business are taxed on the gross in-
come of their overall real estate business op-
erations and not on their net income. This dis-
criminatory treatment of real estate entre-
preneurs differs radically from the treatment of
all other businesses in America. In all other
cases, losses are considered to be passive
only if the taxpayer does not materially partici-
pate in the activity that produces them.

The 1986 Tax Act was zealous almost be-
yond imagination in its attack on the tax shel-
ter industry. Like over 300 of our colleagues
who have already announced their support for
passive loss relief, what | propose is not a re-
turn to the tax shelter industry but a return to
tax fairess.

But as almost anyone whose life and liveli-
hood have been destroyed or perched on the
precipice of disaster by the collapse of the real
estate industry can tell you, passive loss relief
is only part of the problem. As much as we
need it, it is no panacea for the ills of the in-
dustry.

The 1986 Tax Act also eliminated the pref-
erential tax treatment accorded capital gains,
another of the act's assaults on the viability of
the real estate industry. | seriously regret the
particularly partisan nature of the debate sur-
rounding this issue over the last 2 years. The
fact of the matter is that robbing real estate of
the capital gains treatment accorded it under
prior law robbed properties of much of the
value that is needed to pull the industry out of
depression.

| think there is no question that a capital
gains tax cut would restore some of the value
to properties that have suffered horribly over
the last few years. Federal Reserve Chairman
Alan Greenspan has stated that “there’s no
question in my mind that a capital-gains tax
cut would be helpful with respect to the issue
of property values and economic growth.”
(Wall Street Journal, Jan. 25, 1991.)

Most studies show that the cost of capital in
the United States is higher than in other coun-
tries. Taxation affects the cost of capital be-
cause, in the words of a report by the Joint
Committee on Taxation, “it creates a wedge
between the return investors receive and the
actual returns on investments. The larger the

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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tax wedge, the higher is the required return on
investments.” (Joint Committee on Taxation,
Factors Affecting the International Competi-
tiveness of the United States, p. 53 (1991).)

If we reduce the cost of capital in this coun-
try, we will increase the amount of invest-
ment—period, If we increase the amount of in-
vestment, we will increase the number of jobs
for Americans. If we create enough jobs, we
will not have an unemployment problem. Mr.
Speaker, | urge my colleagues to cosponsor
this legislation and | urge its prompt consider-
ation and passage by the House.

H.R. —

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. TREATMENT OF CERTAIN REAL ES-
TATE ACTIVITIES UNDER PASSIVE
LOSS RULES.

(a) IN GENERAL.—Subsection (c¢) of section
469 of the Internal Revenue Code of 1986 (re-
lating to passive activity losses and credits
limited) is amended by adding at the end the
following new paragraphs:

“(T) TAXPAYERS ENGAGED IN THE REAL PROP-
ERTY BUSINESS.—In the case of a taxpayer en-
gaged in the real property business, the de-
termination of what constitutes an activity
and whether an activity is a passive activity
shall be made by treating the taxpayer's
rental real property operations, undertak-
ings and activities in the same manner as
nonrental trade or business operations, un-
dertakings, and activities.

‘(8) INDIVIDUALS ENGAGED IN THE REAL
PROPERTY BUSINESS.—For purposes of para-
graph (7), an individual is engaged in the real
property business if—

“‘(A) such individual spends at least 50 per-
cent of such individual’s working time in
real property operations; and

‘(B) such individual spends more than 500
hours during the taxable year in real prop-
erty operations.

*(9) REAL PROPERTY OPERATIONS.—For pur-
poses of paragraph (8), the term ‘real prop-
erty operations’' means any real property de-
velopment, redevelopment, construction, re-
construction, acquisition, conversion, rental,
operation, management, leasing, brokerage,
appraisal, and finance operations.

“(10) WORKING TIME.—For purposes of para-
graph (8), the term ‘working time' means
any time spent as an employee, sole propri-
etor, S corporation shareholder, partner in a
partnership, or beneficiary of a trust or es-
tate.

*(11) CLOSELY HELD C CORPORATIONS EN-
GAGED IN THE REAL PROPERTY BUSINESS.—For
purposes of paragraph (7), a closely held C
corporation is engaged in the real property
business if—

“(A) 1 or more shareholders owning stock
representing more than 50 percent (by value)
of the outstanding stock of such corporation
materially participate in the aggregate real
property activities of such corporation; or

*(B) such corporation meets the require-
ments of section 465(c)(THC) (without regard
to clause (lv)) with respect to the aggregate
real property activities of such corporation.”

(b) CONFORMING AMENDMENTS.—

(1) Paragraph (2) of section 469(c) of such
Code is amended to read as follows:

‘(2) PASSIVE ACTIVITY INCLUDES CERTAIN
RENTAL ACTIVITIES.—Except for rental activi-
ties treated in the same manner as nonrental
trade or business activities pursuant to para-
graph (7), each rental activity is a passive
activity without regard to whether or not
the taxpayer materially participates in the
rental activity.”
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(2) Paragraph (4) of such section 469(c) is
amended to read as follows:

“(4) MATERIAL PARTICIPATION NOT REQUIRED
FOR PARAGRAPH (3).—Pargraph (3) shall be ap-
plied without regard to whether or not the
taxpayer materially participates in the ac-
tivity.”

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1991.

SEC. 2. CAPITAL GAINS DIFFERENTIAL FOR INDI-
VIDUALS.

(a) IN GENERAL.—Part I of subchapter P of
chapter 1 of the Internal Revenue Code of
1986 (relating to treatment of capital gains)
is amended by inserting after section 1201
the following new section:

“SEC. 1202, DEDUCTION FOR CAPITAL GAINS.

“(a) DEDUCTION ALLOWED.—If for any tax-
able year a taxpayer other than a corpora-
tion has a net capital gain, there shall be al-
lowed as a deduction from gross income an
amount equal to the sum of—

**(1) 30 percent of the lesser of—

‘‘(A) the net capital gain, or

‘“(B) the qualified 3-year net capital gain,
plus

*(2) 20 percent of the excess (if any) of—

‘“(A) the net capital gain, over

‘“(B) the qualified 2-year net capital gain,
reduced by the amount taken into account
under paragraph (1), plus

*(3) 10 percent of the excess (if any) of—

“‘(A) the net capital gain, over

*(B) the amounts taken into account under
paragraphs (1) and (2).

“(b) QUALIFIED NET CAPITAL GAIN.—For
purposes of subsection (a)—

*(1) QUALIFIED 3-YEAR NET CAPITAL GAIN.—
The term ‘qualified 3-year net capital gain'
means the amount of net capital gain which
would be computed for any taxable year if, in
determining net long-term capital gain for
such taxable year, only capital assets held
by the taxpayer for at least 3 years at the
time of the sale or exchange were taken into
account.

*(2) QUALIFIED 2-YEAR NET CAPITAL GAIN.—
The term ‘qualified 2-year net capital gain’
means the amount of net capital gain which
would be computed for any taxable year if, in
determining net long-term capital gain for
such taxable year, only capital assets held
by the taxpayer for at least 2 years but less
than 3 years at the time of the sale or ex-
change were taken into account.

*(c) ESTATES AND TRUSTS.—In the case of
an estate or trust, the deduction under sub-
section (a) shall be computed by excluding
the portion (if any) of the gains for the tax-
able year from sales or exchanges of capital
assets which, under section 652 and 662 (relat-
ing to inclusions of nmounts in gross income
of beneficiaries of trusts), is includible by
the income beneficiaries as gain derived
from the sale or exchange of capital assets.

‘(d) TRANSITIONAL PROVISIONS.—

*(1) SALES AND EXCHANGES DURING 1991.—In
the case of sales and exchanges after Sep-
tember 30, 1991, and before January 1, 1992,
subsection (a) shall be applied by substitut-
ing ‘30 percent' for each of the percentages
contained in paragraphs (2) and (3) thereof.

*Y(2) SALES AND EXCHANGES DURING 1992.—In
the case of sales and exchanges during 1992,
subsection (a) shall be applied—

‘'(A) by substituting ‘30 percent' for ‘20 per-
cent’ in paragraph (2) thereof, and

**(B) by substituting ‘20 percent’ for ‘10 per-
cent' in paragraph (3) thereof."

(b) CAPITAL ASSETS NoT To INCLUDE COL-
LECTIBLES.—Section 1221 of such Code is
amended by—

(1) by striking the period at the end of
paragraph (5) and inserting *; and", and
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(2) by inserting at‘ter paragraph (5) the fol-
lowing new paragraph

“(6) any collectible (wit.hin the meaning of
section 408(m)(2))."

(c) MINIMUM Tax.—Section 57(a) of such
Code is amended by adding at the end thereof
the following new paragraph:

(8) CAPITAL GAINS.—In the case of a tax-
payer other than a corporation, the deduc-
tion under section 1202 for the taxable year."

(d) CONFORMING AMENDMENTS.—

(1) Section 1 of such Code is amended by
striking subsection (h).

(2) Section 62(a) of such Code is amended
by adding after paragragh (13) the following
new paragraph:

*(14) LONG-TERM CAPITAL GAINS.—The de-
duction allowed by section 1202."

(3) Subparagraph (B) of section 170(e)(1) of
such Code is amended by inserting ''100 per-
cent minus the percentage described in each
of the paragraphs of section 1201(a), which
ever is applicable, of"" before “the amount of
gain"'.

(4) Section 172(d)(2) of such Code (relating
to modifications with respect to net operat-
ing loss deduction) is amended to read as fol-
lows:

“(2) CAPITAL GAINS AND LOSSES OF TAX-
PAYERS OTHER THAN CORPORATIONS.—In the
case of a taxpayer other than a corporation—

“(A) the amount deductible on account of
losses from sales or exchanges of capital as-
sets shall not exceed the amount includible
on account of gains from sales or exchanges
of capital assets; and

‘(B) the deduction for long-term capital
gains provided by section 1202 shall not be al-
lowed.”

(5) Subparagraph (B) of section 172(d)(4) of
such Code is amended by inserting **, (2)(B),"”
after *‘paragraph (1)".

(6)(A) Section 220 of such Code (relating to
cross reference) is amended to read as fol-
lows:

“SEC. 220. CROSS REFERENCES.

*(1) For deduction for long-term capital
gains in the case of a taxpayer other than a
corporation, see section 1202.

**(2) For deductions in respect of a dece-
dent, see section 691.”

(B) The table of sections for part VII of
subchapter B of chapter 1 of such Code is
amended by striking ‘‘reference’ in the item
relating to section 220 and inserting ‘‘ref-
erences’’.

(7) Paragraph (4) of section 642(c) of such
Code is amended to read as follows:

“{4) ADJUSTMENTS.—To the extent that the
amourn’ otherwise allowable as a deduction
under cthis subsection consists of gain from
the sale or exchange of capital assets held
for more than 1 year, proper adjustment
shall be made for any deduction allowable to
the estate or trust under section 1202 (relat-
ing to deduction for excess of capital gains
over capital losses). In the case of a trust,
the deduction allowed by this subsection
shall be subject to section 681 (relating to
unrelated business income)."

(8) Paragraph (3) of section 643(a) of such
Code is amended by adding at the end thereof
the following new sentence: ‘‘The deduction
under section 1202 (relating to deduction for
excess of capital gains over capital losses)
shall not be taken into account."

(9) Paragraph (4) of section 691(c) of such
Code is amended by striking *‘1(h), 1201, and
1211 and inserting ‘1201, 1202, and 1211, and
for purposes of section 57(a)(8)".

(10) Clause (iii) of section 852(b)(3)}(D) of
such Code is amended by striking “66 per-
cent” and inserting ‘“‘the rate differential
portion (within the meaning of section
904(b)(3)(E))".
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(11) The second sentence of paragraph (2) of
section 871(a) of such Code is amended by in-
serting “‘such gains and losses shall be deter-
mined without regard to section 1202 (relat-
ing to deduction for excess of capital gains
over capital losses) and" after ‘‘except that'.

(12) Section 1402(i)(1) is amended to read as
follows:

‘(1) IN GENERAL.—In determining the net
earnings from self-employment of any op-
tions dealer or commodities dealer—

“(A) notwithstanding subsection (a)(3)(A),
there shall not be excluded any gain or loss
(in the normal course of the taxpayer's ac-
tivity of dealing in or trading section 1256
contracts) from section 1256 contracts or
property related to such contracts, and

“(B) the deduction provided by section 1202
shall not apply.”

(13) Section 1445(e)(1) is amended by strik-
ing ‘'34 percent (or, to the extent provided in
regulations, 28 percent)” and inserting *'34
percent (or, to the extent provided in regula-
tions, the alternative tax rate determined
under section 904(b)(3)E){ii))".

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to sales and
exchanges after September 30, 1991.

WATER IS CRITICAL TO THE
FUTURE OF THE MIDDLE EAST

HON. NANCY PELOSI

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Ms. PELOSI. Mr. Speaker, on the eve of the
Mideast Peace Conference, | want to com-
mend Secretary Baker and leaders of the re-
gion for their initiative in the name of peace.

The dialog that crosses the conference table
will form either the basis for greater under-
standing and partnership, or for continued
conflict. Matters of life and death will be con-
fronted in discussions of complex problems in-
volving land claims, refugee resettlements,
competition for resources and the right to a
homeland.

Water is critical to the future of the Middle
East. Increased population and finite water
supply, exacerbated by the current drought,
could well be the precursor of future conflict in
the region. Rivers and waters have no political
boundaries. Any discussion of peace must
take into account the potential conflict that
could erupt from water scarcity and the com-
petition for sparse resources.

| urge the participants in the Mideast Peace
Conference to negotiate an agreement on
shared water resources and to implement a
plan that apportions fairly the resources that
are essential for life and necessary for lasting
peace in the region.

The 5-year California drought has taught our
State some difficult lessons and we have, by
no means, been entirely successful in con-
fronting all of the issues, but one lesson is
clear—we must work as partners and we must
be prepared to compromise.
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THE EMERGENCY HEALTH CARE
SYSTEM IS BEING OVERWHELMED

HON. CHARLES B. RANGEL

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. RANGEL. Mr. Speaker, As chairman of
the emergency room crisis caucus, | have ad-
dressed this body several times about the
grave situation faced by our Nation’s emer-
gency departments. All of our society's ills are
manifested in the emergency department:
homelessness, drug abuse, AIDS. The emer-
gency health care system is being over-
whelmed and often is not able to adequately
treat people coming through the hospital
doors. But this crisis is not limited to drug ad-
dicts or AIDS sufferers. Everyone’s health is
threatened by the strain placed on emergency
departments. In New York City, a lawyer
needlessly died of a heart attack not treated in
time; a student died of a stab wound not found
by hospital staff.

What can we do about it? Harold Osborn,
chairman of the standards committee for the
New York City Emergency Medical System,
has some ideas for New York. His essay fol-
lows my remarks in the RECORD. | believe his
suggestions could apply to any major city in
the United States.

[From the Daily News, Oct. 14, 1991]

EMERGENCY-R0OM CR18IS CALLS FOR TEAM
RESPONSE

(By Harold Osborn)

Recently, New Yorkers have been shocked
by widely publicized accounts of improper
treatment in our city’'s emergency rooms.
These cases are not just isolated examples of
inadequate care. They should serve as a
warning that our emergency-care system is
spinning dangerously out of control.

The indiscriminate and ill-advised closing
of more than 40 hospitals in New York City
over the last 20 years created an acute short-
age of hospital beds. This shortage intensi-
fied as the twin crises of drugs and AIDS
grew and has resulted in overcrowded emer-
gency rooms all over the city.

In addition to rendering emergency care,
the E.R. now routinely serves as a holding
area for patients who may wait days for a
hospital bed. Meanwhile, new patients may
wait six to eight hours to be seen.

A chronic state of medical gridlock per-
vades the system and exhausts and demor-
alizes even the most dedicated health-care
providers. City hospital E.R. are especially
hard hit, because they are chronically
understaffed and underfunded and serve as
the primary source of health care for the
poor, who have no where else to go. Low sal-
aries and poor working conditions make it
difficult for city hospitals to recruit and re-
tain well-qualified staff. The city has just in-
stituted an additional 15% budget cut across
the board for all municipal hospitals, which
will certainly worsen an already desperate
situation.

At the same time, the New York City am-
bulance service is also in serious trouble.
Long criticized for excessively long response
times, the 91 Emergency Medical System has
been without a full-time medical director for
over a year. A program designed to reduce
response times using firefighters as first re-
spondents for medical emergencies is barely
off the ground after two years and is threat-
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ened by budget cuts. The preliminary results
of a recent city-wide study of the ambulance
service suggest that fewer than 1% of pa-
tients with a cardiac arrest who are trans-
ported by EMS survive to leave the hospital.

These results compare unfavorably to
many other large urban centers in the U.S.
Better ambulance response times and earlier
application of an  electrical shock
(defibrillation) to the heart can potentially
save the lives of thousands of New Yorkers
each year. Better organization and greater
cooperation among the city’s uniformed
services, not more spending, is the logical
first step toward realizing this goal. Unfortu-
nately, the reform of our emergency-care
system doesn’t seem to be a high priority;
attempts to improve it have floundered due
to competing political agendas, and city offi-
cials have been unable to agree on a common
approach.

A thorough overhaul of the system is long
overdue; further delay could be disastrous.
As the cold weather approaches, the need for
emergency care will intensify and over-
crowding will increase. The recent institu-
tion of a cap on clinic visits by Medicaid pa-
tients may drive more patients seeking care
to the E.R., where, by law, they cannot be re-
fused.

And as more people lose their jobs (and
their health coverage), there will be addi-
tional pressure on our E.R.s. The emergency-
care providers working in the system, who
are generally enthusiastic and caring people,
are already stretched to the breaking point,
“Mistakes’ similar to those witnessed in re-
cent weeks are bound to happen and are the
inevitable result of a system being asked to
do the impossible.

Rescuing the emergency-care system in
New York City will take a concentrated ef-
fort. Some immediate steps would be bene-
ficial: The city should appoint a medical di-
rector for EMS and establish a citywide
first-response defibrillator program using
firefighters and EMS personnel. Additional
funding should be provided to city hospitals
to hire a full complement of competent E.R.
staff. Drug treatment facilities should be
made available to all those seeking help.
Walk-in clinics should be established in each
hospital to take pressure off the E.R.’s. New
York City medical schools should be encour-
aged to establish academic departments of
emergency medicine, so that the field can be
treated equally with other medical dis-
ciplines.

Finally, the Mayor should appoint a com-
mission composed of those working in the
field to recommend further changes designed
to improve our emergency-care system. All
New Yorkers, rich and poor alike, have the
right to expect something better. The time
to act is now.

—————

HONORING WILLIAMSBRIDGE
NAACP

HON. ELIOT L. ENGEL

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. ENGEL. Mr. Speaker, | would like to
take this opportunity to pay tribute to the
Willlamsbridge National Association for the
Advancement of Colored People, and particu-
larly its day care center which is celebrating
20 years of service to the community.

For two decades, working parents who must
find a trustworthy place to leave their children
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while they earn a paycheck have turned to the
Williamsbridge NAACP, and the organization
has always been there to assist. In a time
when most households need both parents to
hold steady jobs in order to make ends meet,
it is places like the Wiliamsbridge Day Care
Center that help make ends meet.

The day care center is just one of the serv-
ices that have been provided to my constitu-
ents by the Williamsbridge NAACP. On this
special occasion, | would like to congratulate
the members for their contributions to the
community and wish the day care center at
least another two decades of success.

THE REBUILDING OF ARC-SBC'S
ALPHA TRAINING CENTER

HON. ROBERT J. LAGOMARSINO

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. LAGOMARSINO. Mr. Speaker, | rise
today to pay tribute to one of our Nation's
most dedicated organizations, the Association
for Retarded Citizens—Santa Barbara Council.

A group of caring parents and volunteers
established in 1954, for the purpose of sup-
porting those who are mentally retarded, the
Alpha Training Center. That facility was de-
stroyed by the disastrous June 27, 1990,
Painted Cave Fire.

Through the generous hard work of the
board, parents, volunteers, and staff—and the
charitable support of the community—l am
pleased to announce that ground breaking
ceremonies will commence today for a new
Alpha Training Center facility. | would also like
to note the involvement and assistance of the
Federal Emergency Management Agency and
the Santa Barbara County Office of Emer-
gency Services.

Long months of effort will come to fruition
today—a testament to the caliber of people
who reside in the 19th Congressional District.

A TRIBUTE TO FAIRMONT
PRIVATE SCHOOLS

HON. WILLIAM E. DANNEMEYER

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. DANNEMEYER. Mr. Speaker, on Sep-
tember 25 Fairmont Private Schools based in
Anaheim, CA, was awarded the U.S. Depart-
ment of Education’s highest honor when Presi-
dent Bush presented Fairmont with the Blue
Ribbon of Excellence Award.

The award was established to call attention
to schools that are most effective in meeting
the needs of tomorrow’s work force. Fairmont
was graded on their visionary leadership, a
productive teaching environment, impressive
academic achievement, strong parental in-
volvement, and positive attitude.

Founded in 1953, Fairmont Private Schools
is Orange County's oldest and largest non-
sectarian private school. Fairmont educates
more than 900 children from preschool
through eighth grade on three campuses.
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Mr. Speaker, Fairmont Private Schools is
taking a lead in providing a good education. |
am glad they were so honored.

LEGISLATION TO RESTORE ELEC-
TION TO REDUCE BASIS IN LIEU
OF CURRENT TAXATION ON IN-
COME FROM DISCHARGE OF
REAL PROPERTY BUSINESS IN-
DEBTEDNESS

HON, E. CLAY SHAW, JR.

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. SHAW. Mr. Speaker, real estate today
is in disarray. Commercial property markets
across the country are marked by unchecked
declines in real property values. Financing and
liquidity are virtually nonexistent for real estate
activities. In short, a credit crisis and a crisis
in value have taken hold of the real estate
sector of our economy.

As a consequence, owners of rental real es-
tate are struggling because their properties
cannot support the debt tied to the properties.
These people are faced with foreclosure,
deeding the property back to the lender in lieu
of foreclosure, or, if they are more fortunate,
seeking to restructure the debt on the property
to reflect more accurately the property’s ability
to service the debt. Yet each choice typically
results in discharge of indebtedness income
under IRC section 108, presenting dire con-
sequences for the owner. | say dire because
the so-called income is not accompanied by
any cash to pay the associated tax. Thus, the
taxpayer frequently must resort to selling other
property the taxpayer normally would not sell
to generate the needed funds.

As unpleasant as this is for real estate own-
ers, these forced sales further exacerbate the
plunge in real estate values, increase the
pressure of financial institutions by making
loan workouts more difficult, and provide mo-
mentum to steadily eroding State and local tax
bases. In short, the troubles in the real estate
markets are proving to be a significant drag on
the national economy and its ability to rebound
from the recession.

Now is the time to examine closely the tax
code and make those changes necessary to
restore some sense of stability to real estate
markets. Therefore—in addition to legislation |
am introducing today regarding capital gains,
passive losses, and the at-risk rules—| am in-
troducing legislation to provide relief from the
tax burden associated with the discharge of in-
debtedness income.

Under my bill a solvent taxpayer would be
permitted to elect to exclude discharge of in-
debtedness income if the taxpayer reduces
the basis of other real estate the taxpayer
owns by the amount of the discharged real es-
tate debt. This would enable real estate own-
ers, now often desperately cash short, credit
starved, and seriously weakened, to defer tax
liability until the other real property is sold, re-
sulting in funds needed to satisfy the deferred
tax. The sale of property in this manner will be
under market conditions that maximize values,
not minimize them as is now so often the
case.
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It is important to note that | am not propos-
ing tax forgiveness, but tax deferral until cash
is generated to pay the tax. The concept em-
bodied in my legislation existed in our tax laws
for many years prior to the Tax Reform Act of
1986.

The principle that the discharge, or forgive-
ness, of a debt generates taxable income is
well established in our Federal income tax
laws. For example, suppose that A lends B
$1,000 and B promises to repay the $1,000
with interest in 2 years. If A forgives the loan
before B repaid it, and assuming that the for-
giveness is not a gift, then B has taxable in-
come.

Equally well established in our tax laws is
the notion that under certain circumstances
the taxpayer will not be required to pay tax
currently on such income, but will instead be
allowed to defer taxation. Section 108 of the
tax code provides these circumstances. For
example, there is no current tax liability from
a debt discharge if the taxpayer is in bank-
ruptcy or is insolvent. This makes sense be-
cause under such circumstances the taxpayer
does not have the funds to pay the tax. Prior
to the Tax Reform Act of 1986, a solvent busi-
ness taxpayer could defer income from a debt
discharge by electing instead to reduce the
basis of other depreciable assets owned. This
served the policy of preventing businesses
from liquidating prematurely to pay the tax
owed on a discharged debt.

The 1986 tax act, however, repealed this
basis-reduction concept for all solvent tax-
payers except those realizing income from the
discharge of farm-related debt. The rule was
not repealed in the farming sector because of
the credit crisis then occurring in that segment
of the economy.

A true and more pervasive crisis—a crisis in
credit as well as values—now exists in the
real estate industry. It is time that we reinstate
the election to reduce the basis of depreciable
property in lieu of immediate tax liability in
cases involving the discharge of qualified real
estate business indebtedness. Just as the im-
mediate taxation of income associated with
the discharge of farming debt would have cre-
ated significant problems in the farming sector,
the immediate taxation of income from the dis-
charge of real estate debt is now spelling trou-
ble for real estate.

The solution | propose is simple. If a tax-
payer has income related to the discharge of
a debt incurred or assumed with respect to
real property used in a trade or business, then
the taxpayer may defer taxation by electing to
reduce the basis of other depreciable property
owned by the taxpayer. The deferred amount
may not exceed the total adjusted bases of all
the depreciable property held by the taxpayer.
The same rule would be available for cor-
porate taxpayers.

For example, the taxpayer owns an office
building and an apartment building. The office
building has a tax basis of $30,000 and the
apartment building has a mortgage of
$100,000. The apartment building, through no
fault of the taxpayer, has declined in value
and the rental income from the property now
services a debt of only $75,000. The lender,
rather than foreclosing and seeking a defi-
ciency from the taxpayer, reduces the mort-
gage to $75,000. Instead of forcing the tax-
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payer to find the resources to satisfy a tax on
$25,000—usually through the distressed sale
of other property—my legislation would allow
the taxpayer to defer the tax liability by reduc-
ing the office building’s basis to $5,000. If the
total basis available for reduction had been
only $20,000, then the taxpayer would reduce
the office building’s basis to 0 and owe tax on
$5,000. Even so, this result is far preferable to
that under current law, which frequently forces
sales at distressed prices,

| urge my colleagues in the House and on
the Ways and Means Committee to join me in
support of this legislation. Unless the current
rules are changed, owners of commercial real
estate will continue to face large amounts of

of indebtedness income and, as a
result, will be forced to liquidate other holdings
at values disruptive to the Nation's financial
system, tax base, and economy.

HR.—

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. RESTORATION OF EXCLUSION FROM
GROSS INCOME FOR INCOME FROM

DISCHARGE OF QUALIFIED REAL
PROPERTY BUSINESS INDEBTED-
NESS.

(a) IN GENERAL.—Paragraph (1) of section
108(a) of the Internal Revenue Code of 1986
(relating to income from discharge of indebt-
edness) is amended by striking “or" at the
end of subparagraph (b), by striking the pe-
riod at the end of subparagraph (C) and in-
serting *‘or", and by adding at the end there-
of the following new subparagraph:

‘(D) the indebtedness discharged is quali-
fied real property business indebtedness."”

(b) QUALIFIED REAL PROPERTY BUSINESS IN-
DEBTEDNESS.—Section 108 of such Code is
amended by inserting after subsection (b) the
following new subsection:

‘{c) TREATMENT OF DISCHARGE OF QUALI-
FIED REAL PROPERTY BUSINESS INDEBTED-
NESS.—

‘*(1) BASIS REDUCTION.—

“(A) IN GENERAL.—The amount excluded
from gross income under subparagraph (D) of
subsection (a)(1) shall be applied to reduce
the basis of the depreciable property of the
taxpayer.

“(B) CROSS REFERENCE.—For provisions
making the reduction described in subpara-
graph (A), see section 1017.

“(2) LIMITATION.—The amount excluded
under subparagraph (D) of subsection (a)(1)
shall not exceed the aggregate adjusted bases
of depreciable property held by the taxpayer
as of the beginning of the taxable year fol-
lowing the taxable year in which the dis-
charge occurs (determined after any reduc-
tion under subsections (b) and (g)).

Y(3) QUALIFIED REAL PROPERTY BUSINESS IN-
DEBTEDNESS.—Indebtedness of the taxpayer
shall be treated as qualified real property
business indebtedness if (and only if)}—

“(A) the indebtedness was incurred or as-
sumed—

‘(1) by a corporation in connection with
real property, or

‘(1) by an individual in connection with
real property used in his trade or business,
and

‘“(B) such taxpayer makes an election
under this paragraph with respect to such in-
debtedness.

Such term shall not Include qualified farm
indebtedness.”

(¢) TECHNICAL AMENDMENTS,—

(1) Subparagraph (A) of section 108(a)(2) of
such Code is amended by striking “and (C)"
and inserting “, (C), and (D)".
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(2) Subparagraph (B) of section 108(a)(2) of
such Code is amended to read as follows:

“(B) INSOLVENCY EXCLUSION TAKES PRECE-
DENCE OVER QUALIFIED FARM EXCLUSION AND
QUALIFIED REAL PROPERTY BUSINESS EXCLU-
S8ION.—Subparagraphs (C) and (D) of para-
graph (1) shall not apply to a discharge to
the extent the taxpayer is insolvent."”

(3) Subsection (d) of section 108 of such
Code is amended by striking ‘‘Subsections
(a), (b), and (g)" each place it appears in the
heading thereof and in the text and headings
paragraphs (6) and (7) and inserting ‘‘Sub-
sections (a), (b), (c), and (g)"".

(4) Subparagraph (B) of section 108(d)(7) of
such Code is amended by adding at the end
thereof the following new sentence: “The
preceding sentence shall not apply to any
discharge to the extent that subsection
(a)(1)(D) applies to such discharge.”

(5) Subparagraph (A) of section 108(d)(9) of
such Code is amended by inserting ‘‘or under
paragraph (3) of subsection (c)'" after ‘‘sub-
section (b)".

(6) Paragraph (2) of section 1017(a) of such
Code is amended by striking “‘or (b)(5)" and
inserting **, (b)(5), or (c)(1)".

(7) Subparagraph (A) of section 1017(b)(3) of
such Code is amended by inserting “or (c)(1)"
after “‘subsection (b)(5)''.

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to dis-
charges after December 31, 1991, in taxable
years ending after such date.

TRIBUTE TO RALPH D. KNIGHT
HON. NANCY PELOSI

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Ms. PELOSI. Mr. Speaker, | rise today to
recognize a man who personifies the meaning
of the word “commitment,” Ralph D. Knight,
president and CEO of the Northern California
Presbyterian Homes, Inc., in San Francisco,
CA. This year, Mr. Knight will retire after serv-
ing as chairman of the board of the American
Association of Homes for the Aging, the na-
tional organization of not-for-profit homes and
services for the Nation’s elderly.

Mr. Knight has devoted his lifelong career to
providing housing and services for older Amer-
icans. His experience began at the Valley
Christian Centers Settlement House Program
in Arizona, where he directed group work and
community organization programs in two low-
income and socially disadvantaged commu-
nities in the Phoenix area. He later moved to
California where he began his long tenure
working to provide quality housing and support
services for the elderly.

As chairman for the California Association of
Homes for the Aging Fire and Life Safety
Committee, Mr. Knight was successful in ad-
vocating for a State law to modify the fire and
life safety requirements to ensure that persons
living in residential care facilities in California
were protected. He was also successful in en-
suring the passage of legislation to allocate $3
million in direct low-interest loans to facilities
faced with higher costs in meeting the State’s
new fire and life safety standards.

As part of the long-term care system, not-
for-profit nursing homes and senior housing
facilities have a long history of dealing with
complex ethical dilemmas regarding the care
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of the sick and elderly. Every day they face
questions ranging from life-and-death deci-
sions, such as whether to stop treatment, to
more practical concerns, such as transferring
an elderly resident from one part of a facility
to another. In 1987, the American Association
of Homes for the Aging developed its Com-
mission on Ethics in Long-Term Care, and Mr.
Knight served as chairman from 1987 to 1990.
He spearheaded the commission’s work in-
cluding the promotion of ethics committees in
long-term care facilities and senior housing.

Throughout his career, Mr. Knight has been
the recipient of numerous citations and awards
for his dedication in the field of housing and
services for the elderly. In 1977, the California
Association of Homes for the Aging recog-
nized him with the association's Award of
Honor, its highest award, for his work in the
field of aging, and, in 1988, recognized him
again with the association's President's Cita-
tion for continued outstanding service to the
elderly in California.

| salute Ralph Knight on the outstanding
contributions he has made to the elderly. His
efforts have made a profound difference in the
lives of the many he has come in contact. His
good work continues to benefit the elderly of
California and the Nation.

BLACKS AND JEWS: A SHARED
HISTORY OF SURVIVAL

HON. CHARLES B. RANGEL

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Wednesday, October 23, 1991

Mr. RANGEL. Mr. Speaker, | rise to call to
the attention of my colleagues an article which
appeared recently in the New York Amster-
dam News. It concerns a reunion of Jewish
survivors of Hitler's concentration camps at
Buchenwald and Dachau with their liberators,
American soldiers who were members of the
761st all-black tank battalion.

| was honored to be among the guests at
this most moving of ceremonies in New York
City, in which the two groups—Jewish survi-
vors and black liberators—were reunited for
the first time since the war.

The event had great significance to all
present, particularly in this time during which
so much is said of a growing estrangement
between black and Jewish Americans. The re-
union was a stark reminder of the mutual sup-
port that has bound blacks and Jews together
for decades. Indeed, our shared history of suf-
fering, struggle, and triumph has joined us in
a permanent alliance of survivors.

DOCUMENTARY TO FOCUS ON LIBERATION OF

JEWS BY BLACK WW II SOLDIERS
(By Norma Harris)

WNET-Channel 13 is putting a new twist on
the Jewish Holocaust with a 90-minute docu-
mentary which focuses on the contribution
of Black soldiers to the liberation of Jews
from Hitler's concentration camps at the end
of World War II.

The documentary called ‘‘Liberators:
Fighting on Two Fronts in World War Two,"
will be screened next year. It unravels the
yet untold story of African-American battal-
ions which helped to free thousands of Jews
from German concentrations camps at Bu-
chenwald and Dachau.
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Previewing footage of the documentary,
which is in the final stages of production,
Congressman Charles Rangel said: “*This dra-
matic and at times emotional documentary
is a constant reminder of Jews and to gen-
tiles that none of us stands alone. We need a
program of mutual respect. What with the
problems in Israel and the economic depres-
sion facing the African-Americans commu-
nities today, many people have forgotten
that African-Americans and Jews marched
together in the past against racism. We can-
not afford to forget.”

Rangel added that the new television docu-
mentary is ‘““just as important as what is
happening today in Haiti and the Middle
East. This is a story that must be told.”

The documentary, co-produced by Bill
Miles and Nina Rosenblum, is a testament to
the role played by African-American soldiers
in the defeat of the Nazis. It documents for
the first time the heroism of men like Johnie
Stevens, William Scott, Abraham Chapnik
and Dr. Leon Bass, all members of the 761st
all-Black tank battalion which liberated
concentration camps at Buchenwald and Da-
chau.

At a reunion luncheon at Channel 13's stu-
dio in Manhattan, which brought together
holocaust survivors now resident in the U.S.
and their African-American liberators,
former soldier Johnie Stevens said: “This
documentary is a piece of history that our
kids won't learn from history books.”

Recalling life in the segregated American
Army he noted, ‘“Nobody knew we existed.
Nobody knew there were Black tankers on
the Western front. The media never spoke to
us. They ignored us. As far as the world was
concerned, we did not exist. This documen-
tary tells our story in our own words. It
proves we were there."”

Survivor Benjamin Bender, who is featured
in the documentary returning to the Buchen-
wald camp with two of the African-American
servicemen who freed him recalls the hu-
manity of the men who liberated him. “They
had tears in their eyes as they tended to us.
I could not understand why they were cry-
ing. At Buchenwald we never cried. We
mourned like wounded animals.”

Throughout World War II, army planners
held a dim view of African-American troops
and their fighting ability, but all-Black bat-
talions like the 761st and the 183rd played a
major role in capturing key European towns.

The battalions received hundreds of purple
hearts but were omitted from media reports,
histories and films like ‘‘Patton.”

According to producer Bill Miles, “Lib-
erators is a story that has to be told now.
The guys who made it all happen are vir-
tually passing away. This part of African-
Americans history has to be told."”

HONORING YOUNG ISRAEL OF CO-
OP CITY

HON. ELIOT L. ENGEL

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. ENGEL. Mr. Speaker, it is my distinct
pleasure to recognize the 25th anniversary of
Young Israel of Co-op City, which is located in
my congressional district.

Over the years, the members of Young Is-
rael of Co-op City have dedicated themselves
to working for the synagogue and for the good
of the community. By sponsoring activities
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within Co-op City, as well as leading trips
throughout the world, the members engage in
a continuous effort to promote Jewish life. The
first 25 years have been a resounding suc-
cess, and | feel confident that the next 25 will
be even better.

On this special occasion, | congratulate the
members of Young Israel of Co-op City for all
their achievements and wish them happiness
and success in the days and years ahead.

TAIWAN STOPS THE USE OF DRIFT
NETS

HON. ROBERT J. LAGOMARSINO

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. LAGOMARSINO. Mr. Speaker, in 1989,
| introduced legislation supporting the estab-
lishment of a drift-net-free zone in the South
Pacific. Drift nets indiscriminately trap and kill
marine mammals in plastic nets which are up
to 30 miles in length. Drift nets are very effec-
tive killers of their target fish, tuna, but the
nets also catch all types of other marine life
which have no commercial value. Congress
enacted legislation in the last Congress which
incorporated language of my bill.

Subsequently to congressional action, the
United Nations passed a resolution calling
upon the world community to stop the use of
drift nets. A number of countries which have
supported their drift net tuna fishing industries
have changed their policies.

The Government of Taiwan formally an-
nounced on August 21, 1991, that it will com-
ply with United Nations Resolution No. 44—
225, and end the use of drift nets on the high
seas by June 30, 1992. Along with the an-
nouncement, the Government introduced the
following programs to ensure the fishing indus-
try a smooth transition to other fishing meth-
ods:

First, a generous buy-back offer for aged
drift net vessels, at approximately $445 per
ton and up to approximately $185,000 per
ship;

Second, a low-interest loan program to

cover the cost of converting to other fishing
methods;

Third, the establishment of special funds to
promote catches acquired with new fishing
methods.

| want to commend the Government to the
Republic of China on Taiwan for their efforts
to actively eliminate the use of drift nets by
their domestic fishing fleet. This latest policy
announcement testifies to their determination
and sincerity to play a responsible role in the
efforts to preserve our marine environment. |
urge other countries to take note of and imple-
ment like policies to insure drift-net-free
oceans which are safe for all marine mam-
mals.
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NATIONAL SCIENCE SCHOLARS

HON. WILLIAM E. DANNEMEYER

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. DANNEMEYER. Mr. Speaker, two
young men from the 39th District, both from
my hometown of Fullerton, have been se-
lected as National Science Scholars for the
1991-92 academic year. The young men are
Jae Kang and Steven A. Miller.

The purpose of the National Science Schol-
ars Program is to recognize excellence and
achievement in the physical, life, and com-
puter sciences, math, and engineering. The
monetary awards given these young men are
to encourage their continuing studies at the
postsecondary level of education.

Mr. Speaker, it is a privilege to recognize
their achievement. We wish Jae Kang and
Steven A. Miller continued success.

LEGISLATION TO AMEND THE AT
RISK RULES

HON. E. CLAY SHAW, JR.

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. SHAW. Mr. Speaker, today, | am intro-
ducing legislation to expand the kinds of real
property mortgages that qualify as amounts at
risk. My bill would include as amounts at risk
nonrecourse financing provided by a lender
who is selling property acquired through fore-
closure or by an instrument in lieu of fore-
closure.

By removing this unnecessary restriction on
the financing of certain real property sales,
this legislation would preserve the antitax shel-
ter integrity of the at risk rules while facilitating
sales of real estate now held by our Nation's
financial institutions. This legislation is sorely
needed given the lack of available financing
options for real property purchases and the
troubles lenders now experience because of
their inability to sell property that they have
come to own through foreclosure or the like.

In 1986, Congress concluded that it was ap-
propriate to apply the at risk rules to real es-
tate activities. The stated reason was to limit
the opportunity for overvaluation of property—
resulting in inflated deductions—and to pre-
vent the transfer of tax benefits arising from
real estate activities to taxpayers with little or
no real equity in the property.

The at risk rules limit the amount of losses
eligible to be deducted by an owner of real es-
tate to the amount the owner could actually
lose in the activity, that is, the amount the
owner has at risk in the enterprise. These
rules define the amount that an owner is con-
sidered to be at risk to be the sum of his cash
contributions to the activity, the adjusted basis
of other property contributed by the owner to
the activity, and certain mortgage loans used
to buy or construct the property.

Currently, the rules limit the kinds of mort-
gage loans that qualify as amounts at risk.
The purpose of my legislation is to expand the
kinds of mortgage loans that qualify—without



28974
violating the spirit and goals of the 1986 Tax
Act

Under present law, all so-called recourse
loans, in which the borrower is personally lia-
ble for repayment of the loan, qualify under
the at risk rules whether or not they are pro-
vided by the seller or a third party. On the
other hand, nonrecourse loans, in which the
property alone serves as security for repay-
ment, qualify only if the loan is provided by an
unrelated third party organization in the busi-
ness of lending or by a related party if the
terms of the loan are commercially reasonable
and on substantially the same terms as loans
involving unrelated persons.

Nonrecourse financing provided by the sell-
er of real property, however, may not be treat-
ed as an amount at risk under the current
rules—even in situations in which the seller is
in fact an organization engaged in the busi-
ness of lending.

The restrictions on nonrecourse lending pro-
vided by the seller of the property is justified
by the argument that there may be little or no
incentive to limit the amount of such financing
to the value of the property. This, in turn,
could result in the buyer's receipt of inflated
deductions and the seller's conversion of ordi-
nary income into capital gain.

In the case of nonrecourse financing pro-
vided by a third lending institution, however,
Congress has determined that this kind of fi-
nancing is much more likely to be in line with
the property’s value. Furthermore, such lend-
ers are more likely to predetermine that the fi-
nancing will be repaid and that the purchaser
has or will have real equity in the activity.
Therefore, under the current rules, financing
provided by an organization in the business of
lending may appropriately be treated as an
amount at risk regardless of whether the fi-
nancing is recourse or nonrecourse. But, if the
lender is also the seller, then the financing
must be recourse to qualify as an amount at
risk.

The legislation | am introducing today will
clarify that the policy underlying the at risk
rules is not undermined if the lender is now
also a seller merely because the lender hap-
pens to have acquired the property through
foreclosure or by an instrument in lieu of fore-
closure. Such a seller is in fact in the business
of lending money and is more in the nature of
an involuntary caretaker of property than an
owner/seller.

My legislation does not alter the purpose
behind the 1986 extension of the at-risk rules
to real estate, but clarifies that financing pro-
vided by organizations in the business of lend-
ing will qualify as an amount at risk regardless
of whether the financing is recourse or
nonrecourse.

| urge my colleagues in the House and on
the Ways and Means Committee to join me in
support of this legislation and to take prompt
action on this matter. The current rules are un-
necessarily restrictive. They slow down the
sale of property from lenders' portfolios while
potential buyers search—often in vain—for
available financing from other sources.

HR. —

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. EXCEPTION FROM CERTAIN AT-RISK
gYULBB FOR PROPERTY ACQUIRED
FORECLOSURE.

(a) IN GENERAL.—Subparagraph (D) of sec-
tion 465(b)(6) of the Internal Revenue Code of
1986 (relating to qualified nonrecourse fi-
nancing treated as amount at risk) is amend-
ed by adding at the end thereof the following
new clause:

‘“(ii1) CERTAIN FINANCING FROM SELLERS OF
PROPERTY.—For purposes of this paragraph,
financing secured by property shall not fail
to be treated as qualified nonrecourse fi-
nancing by reason of subclause (II) of section
49(a)(1)(D)(iv) if the person referred to in
such subclause acquired such property by
foreclosure or by instrument in lieu of fore-
closure.”

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to financing
provided after December 31, 1991, in taxable
years ending after such date.

A TRIBUTE TO THE WINSTON
TENANTS ASSOCIATION

HON. GARY L. ACKERMAN

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

T'uesday, October 29, 1991

Mr. ACKERMAN. Mr. Speaker, | rise today
to honor the members of the Winston Tenant’s
Association of Briarwood, NY. They are an in-
spiring example of individual citizens cooperat-
ing to protest unfair treatment by their housing
management.

The Winston Tenant's Association was
formed in April 1981, as a result of the own-
er's failure to correct over 100 building viola-
tions. Despite retaliation by the staff of the
Winston Apartments, the residents insisted
that their leases be enforced, thanks to the dy-
namic efforts to Phil Karasyk, an attorney, and
Albert Willingham, who is currently the presi-
dent of the association. The tenants worked
closely with the offices of City Council Member
Morton Povman, Assemblywoman Nettie
Mayersohn, State Senator Jeremy Weinstein,
and myself to settle the disputes, but the mat-
ter was eventually decided in court. Judge
Maurice Harbater ruled that the landlord had
to correct numerous infractions of the building
code, including breakdowns in heating during
the winter. Justice was served.

Since then the Winston Tenant's Associa-
tion has worked diligently to ensure the safety
and comfort of its members, and having
gained many friends, | am sure that they will
continue to address the issues with their col-
lective power and wisdom. | ask my fellow
members to rise and salute the Winston Ten-
ants Association on its 10th anniversary.

IN MEMORY OF ENS. JOHN
LONERGAN

HON. THOMAS M. FOGLIETTA

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, October 29, 1991

Mr. FOGLIETTA. Mr. Speaker, | rise today
to pay tribute to the memory of Ens. John Jo-
seph Lonergan of Philadelphia, who tragically
lost his life in an automobile accident on Octo-
ber 12 at the age of 23.
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As a boy, Mr. Lonergan used to sit with his
father on the bleachers at JFK Stadium in
Philadelphia, and watch the annual Army-Navy
football game. From that time on, John
Lonergan knew that he wanted to attend An-
napolis, and worked with persistence and dili-
gence throughout his school years to achieve
that goal. | helped young John attend the
Academy. Whether he was serving as a class
officer, or playing the tenor saxophone in the
Northeast Catholic High School jazz band,
John Lonergan constantly delighted his friends
and teachers with his numerous talents.

In 1987, John Lonergan fulfilled the goal he
had set for himself long ago, as he entered
the freshman class of the U.S. Naval Acad-
emy in Annapolis. Following his graduation
this year, Ensign Lonergan was assigned to
the Navy's Surface Warfare Officers’ School
Command in Newport, RI.

John Joseph Lonergan's friends and family
recall that he lived by a code of persistence.
As a student, an officer, or a friend, John
Lonergan will always be remembered for his
determination, and his kindness toward others.
| know | join my colleagues in extending my
deepest sympathies to Ensign Lonergan's par-
ents, Joe and Sally, as well as to the rest of
his family and friends.

IN RECOGNITION OF THE ECO-
NOMIC OPPORTUNITY COUNCIL
OF SAN FRANCISCO

HON. NANCY PELOSI

OF CALIFORNIA
IN THE HOUSE OF REFRESENTATIVES

Tuesday, October 29, 1991

Ms. PELOSI. Mr. Speaker, | rise today to
recognize and commend the Economic Oppor-
tunity Council of San Francisco [EOC], an or-
ganization that has waged a tireless attack on
poverty since its inception, under the Eco-
nomic Opportunity Act of 1964. Its mandate
was “to formulate a program to mobilize and
utilize public and private resources in a con-
certed and effective attack on poverty by de-
veloping employment opportunity, improving
human performance, motivation and productiv-
ity, and by bettering the conditions under
which people live, learn and work." Then
Mayor John Shelley, along with Dr. Arthur
Coleman, first chairman of the board of direc-
tors, and Everett Brandon, the first executive
director, had the charge of making the Eco-
nomic Opportunity Council a reality.

For 27 years, the EOC has continued to
meet their long-term goal of promoting self-
sufficiency among the city's poor, helping
them in becoming less dependent upon gov-
ernment assistance, while aiding them in be-
coming more dependent upon their most valu-
able resource—themselves. The EOC has
also committed itself to providing a variety of
support services for low-income groups and
individuals, including employment, health,
housing, education, nutritional food supple-
ments, and child and parent development. In
this manner, the EOC helps to alleviate the
many adversities associated with poverty.

Today the board of directors, Executive Di-
rector Enola Maxwell, clients and staff of the
Potrero Hill Neighborhood House, honor the




October 29, 1991

Economic Opportunity Council of San Fran-
cisco, and the many individuals who have
worked for it. Many of these dedicated activ-
ists went on to public service, truly making a
reality of the purpose of this legislation, a vital
part of the war on poverty. Mr. Speaker, | join
with the San Francisco community in honoring
the continuing good works of the Economic
Opportunity Council.

HONORING NAT DAVIS
HON. ELIOT L. ENGEL

OF NEW YORK
IN THE HOUSE OF REFRESENTATIVES

Tuesday, October 29, 1991

Mr. ENGEL. Mr. Speaker, this week in my
district, the friends and family of the late Nat
Davis will gather at Boston Post Road to dedi-
cate a street in honor of a beloved member of
the community.

It is appropriate that the block between
Waring and Mace Avenues be named in honor
of Nat Davis. The senior citizen center at 2424
Boston Post Road was the focus of many of
his activities in his later years. Working with
his dedicated wife Thal, he promoted the
growth of the senior center and helped its
neighbors in countless ways.

All of his neighbors, whether young or elder-
ly, were recipients of Nat Davis' generosity.
Nat was widely known for his free physical
education instructions and his willingness to
drive senior citizens to shopping or doctor ap-
pointments. He was a Scoutmaster of troop
133 of the Boy Scouts of America, where he
taught city youth about the wonders of the out-
doors. He was a member of the board of di-
rectors at Pelham Parkway Jewish Center and
regularly contributed to the United Jewish Ap-
peal, Israel Bonds, and other organizations.

When we lost Nat Davis, we lost a man who
epitomized concern for his neighbors and love
of his family. The naming of a street in his
honor will serve to remind us of his legacy and
motivate us to carry on his community spirit.

ST. FRANCIS MEDICAL CENTER
HON. ROBERT J. LAGOMARSINO

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. LAGOMARSINO. Mr. Speaker, | rise
today to pay tribute to one of the most re-
spected medical centers in the 19th District,
the newly renamed St. Francis Medical Cen-
ter.

This institution was founded 83 years ago to
provide high quality, personal family oriented
health care as the St. Francis Hospital. In light
of the remarkable advancement St. Francis
has made in the medical field, it is appropriate
at this time to dedicate the new name to re-
flect what the facility now is—a complete med-
ical care institution.

Recent improvements in St. Francis are
very impressive and include an expansion of
the emergency department and preliminary
work on an ambulatory care center, the addi-
tion of the cardiac catherization laboratory and
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a new MRI scanner as well as a new high
tech surgery wing. St. Francis also boasts of
having an innovative family birth center—offer-
ing labor, delivery, recovery and post-partum
care.

In closing, | would like to applaud all those
involved over the years who have helped
make St. Francis a shinning achievement in
the medical establishment of this great Nation.

ETHNIC POLITICS RETURN TO
BULGARIA

HON. JIM MOODY

OF WISCONSIN
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. MOODY. Mr. Speaker, in June, Presi-
dent Bush signed a Jackson-Vanik waiver to
indefinitely extend most-favored-nation status
to products from Bulgaria. At precisely that
time, the Bulgarian Turkish minority was strug-
gling to participate in the political life of that
country. Efforts were underway to declare ille-
gal the Bulgarian-Turkish political party, the
Movement for Rights and Freedoms [MRF] led
by Ahmed Dogan. For that reason, | felt that
President Bush's Jackson-Vanik waiver rep-
resented a vote of confidence for Bulgaria at
just the wrong time.

Slavic-Bulgarian parties joined together after
the June elections to prevent the MRF from
participating in the October 13 elections. De-
spite all their efforts—including two cases that
went to the Supreme Court—they were not
successful. The MRF won 23 seats in the Na-
tional Assembly and would probably have won
more were there not so much uncertainty sur-
rounding its participation.

| applaud the determination and tenacity of
the Bulgarian-Turkish minority. Their advances
in the October elections are particularly amaz-
ing considering the history of their treatment in
Bulgaria.

In 1984, President Todor Zhivkov began a
campaign of assimilation against Bulgarian
Turks. They were forced to take Slavic names,
banned from attending Turkish language
schools, and banned from speaking Turkish—
even though 70 percent of Turks knew no
other language. Turkish names were removed
from tombstones and mosques were closed
except on the most sacred holidays. In 1985,
the Bulgarian Government declared that the
restoration of Bulgarian names had been safe-
ly completed and declared that no ethnic
Turks remained in Bulgaria.

In 1989, 4 years later, this brutal campaign
sparked a massive flight from the country.
Some 300,000 Bulgarian Turks left their
homes and livelihoods behind and fled to Tur-
key, constituting the largest flow of refugees in
Europe since World War 1.

| am repeating this story today because few
people outside Bulgaria and Turkey remember
this recent history. Few Americans knew about
these events at the time they occurred. Is it
relevant today under a new government? | be-
lieve that Bulgaria has taken important strides
forward. The people of Bulgaria ejected the
Zhivkov regime—but allowed the Communists
to remain in power under a new name. They
rewrote the constitution to allow greater rep-
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resentation—but stopped short of including
strong protections for the rights of Bulgarian
Turks and other ethnic minorities.

Today, as Congress takes the step to ex-
tend most-favored-nation status to products
from Bulgaria, we are obligated to take an-
other step as well. We must continue to mon-
itor the situation in Bulgaria and press for
greater protections for the rights of minorities.
The Movement for Rights and Freedoms, for
example, should be able to participate in elec-
tions without being challenged and representa-
tives of the Turkish community should be ap-
pointed to the Central Elections Commission.

Other Eastern European countries have
demonstrated that greater political openness
does not necessarily bring greater tolerance
and respect for diversity. Bulgaria has a sad
and recent history of intolerance for the rights
of the Bulgarian-Turkish minority. Those atti-
tudes will not change overnight.

Reprinted below is an article that appeared
last week in the Washington Post. The article
describes how the Bulgarian Communists,
now called the Socialist Party, are whipping up
historic Slavic-Bulgarian fears of Turks to
shore up their own sagging fortunes.

It is sadly ironic that, if Ahmed Dogan and
Bulgarian-Turks had not participated in the
elections, they would have no voice in the af-
fairs of their country. But because they did
participate and because they received the
strong support of sectors of the country, they
will spark a revival of ethnic recriminations and
fears.

This is no time to close the book on Bul-
garia. It is a time for continued diligence. |
urge my colleagues and the Bush administra-
tion to join me in expressing our continued in-
terest and concern.

[From the Washington Post, Oct. 27, 1991]
ETHNIC POLITICS RETURN TO BULGARIA—COM-

MUNISTS, BEATEN IN ELECTION, REVIVE FEAR

OF TURKISH POWER

(By Mary Battiata)

KURDJALI, BULGARIA.—It was the usual
afternoon call to prayer, but for men sipping
dark coffee near the mosque's tin minaret,
the pre-taped wail of the muezzin sounded es-
pecially sweet. Kurdjali, main city for Bul-
garia’s repressed ethnic Turkish minority,
had elected its first Turkish mayor since
1913.

The win was part of a larger electoral
sweep that left the jubilant Turks the third-
strongest political force in Bulgaria's new
parliament, and essential governing partner
for the victorious Union of Democratic
Forces. '‘This Turkish mayor is the first
beam of hope for us,” said Turkish legislator
Husein Karamolle.

But the Turks’ strong showing also has re-
vived older forms of ethnic politics here.
Bulgaria's Communists—now reorganized as
the Socialist party—are attempting to ex-
ploit Bulgarian fears about the Turks to
shore up their own sagging fortunes.

It has become a familiar spectacle
throughout post-Communist Eastern Europe.
In Romania, Yugcslavia. Slovakia and now
Bulgaria, Communists who once condemned
nationalism as the disease of petty capital-
ists now portray themselves as defenders of a
threatened majority.

The approach is potentially powerful here,
where democracy is empowering the ethnic
Turks—who make up roughly 10 percent of
the populat.lon—]ust. a8 market reforms rat-
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tle the confidence and tolerance of the domi-
nant Slavs.

Added to economic tension is the weight of
memory. Bulgaria's five centuries of occupa-
tion and domination by the Turkish Otto-
man Empire ended only in 1878. Many Bul-
garians fear that the ethnic Turks' present
demands for cultural and religious autonomy
will lead inevitably to political separatism.

The Socialists went into this month’s par-
liamentary election allied with two extreme
nationalist parties. They nonetheless suf-
fered a narrow defeat by the Union of Demo-
cratic Forces and lost their parliamentary
majority.

Even before the final votes had been tal-
lied, the Socialists were trying to paint the
Turks' new clout as a threat to ordinary Bul-
garians. Their rhetoric has raised fears of an
anti-Turkish backlash.

““Nationalism is the only card the Social-
ists have to play,” said Turkish party
spokesman Yunal Lyutfi. “Regrettably, that
feeling is flourishing in this part of the
world. It has no future, but in the short term
it is very dangerous."

Socialist leader Andrei Lukanov told a
post-election press conference that the re-
sults left Bulgaria “a political hostage' of
the Turkish party, the Movement for Rights
and Freedoms. Yet in 1990, as prime minister
of Bulgaria’s first freely elected government,
Lukanov led a move to restore the rights
that Communist dictator Todor Zhivkov had
denied the Turkish minority.

In the Kurdjall region, where ethnic Turks
are in the majority, the rhetoric was less ob-
lique. ‘“They threatened there would be
bloodshed if we have a Turkish mayor,” said
legislator Ramse Osman.

Kurdjali's old Communist newspaper, New
Life, has campaigned for a ban on the public
playing of Turkish music and the Islamic
calls to prayer, on grounds that it is offen-
sive to the Bulgarian population.

To the Turks, that sounds too much like
the attempts by Zhivkov's hard-line Com-
munist regime throughout the 1980s to force
their assimilation by closing their mosques,
making them ‘“‘Bulgarize” their names and
collecting stiff fines from anyone caught
speaking Turkish on the street. That cul-
minated in an exodus of 300,000 ethnic Turks
to Turkey in 1989.

The Socialists insist it is the Turks who
are undemocratic. Socialist leader Lukanov
and others sald the Turkish party took 95
percent of the vote in Turkish areas because
of its *‘iron discipline.”

Turkish leaders scoff at that complaint.
“If we were an undemocratic, nationalist
party, there would have been bloodshed al-
ready,” said Lyutfi. ‘“Because in the Bal-
kans, competition between two parties that
represent ethnic ideas always results in
bloodshed."

TRIBUTE TO OLGA TORRES
HON. SOLOMON P. ORTIZ

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. ORTIZ. Mr. Speaker, | rise today to
commend Olga Torres, a talented and out-
standing young woman from Brownsville, TX.
Olga recently won the prestigious JROTC 75th
Anniversary National Essay Contest. Olga is
the daughter of Agustin and Herlinda Torres.
She recently graduated from Homer Hanna
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High School in the top 10 percent of her class
and has enlisted in the U.S. Air Force. Olga is
an example of a proud American who is willing
to dedicate her talents to serve our Nation.

| encourage each of my colleagues to take
a moment to read the following winning essay.
It provides an excellent interpretation of a
leadership role that a young individual envi-
sions.

How JROTC HAS PREPARED ME FOR
RESPONSIBLE CITIZENSHIP

JROTC has been interesting, execiting, in-
formative, and an education in how to be
your best. More significantly, JROTC pre-
pared me for a successful life and responsible
citizenship.

JROTC challenged me to learn how to bet-
ter serve my country. Serving my country
does not necessarily mean serving in the na-
tion's armed forces, but being knowledgeable
about government and being active in com-
munity service. Nevertheless, one of the
most important ways in which I have prac-
ticed my citizenship has been by proudly
wearing my Army JROTC uniform. I was not
just representing the JROTC program when-
ever I wore it, I was representing the US
Armed Forces, my school, and my nation.
Furthermore, JROTC taught me how to show
patriotism towards my country, towards my
flag and to understand how democracy
works.

As a fourth year cadet, I had numerous op-
portunities to practice my leadership skills
and acquiring leadership skills helped me to
become a responsible citizen. I have had
hands-on experience in teaching lower class-
mates drill, first aid, map reading, marks-
manship and several other courses. Acquir-
ing these skills helped me develop leadership
attributes and become a responsible citizen.

Two other courses I have enjoyed im-
mensely and believe essential to the program
are the drug abuse lectures and a block of in-
struction known as “Unlocking Your Poten-
tial.”” The drug abuse program helps encour-
age cadets to stay drug free and influence
others to be drug free. What better way to
teach responsible citizenship? S8imilarly,
“Unlocking Your Potential" assisted me in
developing a higher self-esteem, a positive
attitude, and most importantly to decide
what I really wanted to do with my life. Goal
setting is an integral part of the course.

I attribute my success to the JROTC pro-
gram. Most likely, if I had not taken this
course, I would not have accomplished my
goals. I am proud of being in the top ten per-
cent of my class. I am proud of being se-
lected as a peer tutor and role model by the
Brownsville Police Department for a drug
education program for elementary schools.
And I am proud of having enlisted in the
armed forces where I will continue to be a
citizen dedicated to the preservation of
American Freedom.

JROTC aided me in becoming a respon-
sible, dedicated citizen. It would be fantastic
if everyone could go through this program. If
they did, our country would profit.

FIRMS GET A JUMP ON FAST
TRACK—JOBS GO TO MEXICO

HON. NICK JOE RAHALL I

OF WEST VIRGINIA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, October 29, 1991

Mr. RAHALL, Mr. Speaker, last May, during
the debate on extending fast-track authority, |
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had many concerns about that matter. Con-
cerns about treatment of the environment;
health and safety laws; labor laws, especially
child labor laws; and Buy American mandates.
But certainly my chief concern was the right of
American workers to keep their jobs.

I, along with many of my colleagues, stood
here demanding that the Congress not be
made to sit idly by while the jobs of our con-
stituents are allowed to leave this country. |
wanted a process which would ensure that the
jobs of Americans would be protected. | want-
ed to know how we expected our workers to
compete with workers who are willing to ac-
cept far inferior wages and working condi-
tions?

During this debates, | was told not to worry
about the loss of jobs to Mexico. | was told
that the fear of Mexican workers taking Amer-
ican jobs was farfetched. | didn't believe that.
| couldn't believe that. Jobs in my State are
too precious to risk on such empty specula-
tion. At the time of the fast track vote, West
Virginia had an unemployment rate of 8.3 per-
cent. The current unemployment rate in West
Virginia is 9.8 percent.

Many areas of this country are suffering
similar unemployment rates and there are
many factors contributing to this suffering. But
| submit to you that on top of all the other eco-
nomic contributors which are driving up the
unemployment rate, American workers should
not have to worry about losing their jobs to
Mexico because of a weak trade agreement
which makes it easy for businesses and indus-
tries to take jobs there.

Are Members who fear having to watch
helplessly as the plug is pulled and jobs swirl
down the drain into Mexico overreacting? Is
our response of anxiety to the granting of fast-
track authority inappropriate? Absolutely not!

Let me quote to you from a classified ad in
a textile trade publication:

Business For Sale, Mexico Apparel Plant,
Get a head-start on ‘“‘Fast Track Free
Trade," Save 50 percent on U.S. costs.

No one can call me this isn't an advertise-
ment to entice U.S. businesses to take advan-
tage of the low wages which prevail in that
country! This ad isn't aberration. | have other
examples of attempts to lure companies and
businesses with the promise of low labor
costs.

Consider this. The marketing director of
FINSA Grupo Arguelles, a private Mexican de-
velopment firm, promises United States com-
panies fully fringed labor costs which average
$1.25 per hour. Labor costs, including all ben-
efits, which average $1.25 per hour; that's $10
per day; $40 per week; and we're not even
talking take home pay.

Or how about the company which holds
seminars on how to take advantage of a
$25,000 savings per assembler, per year?
That's $25,000 which they are promising to
take out of the pockets of American workers,
promising to take out of the American econ-
omy. Is this what my opponents had in mind
when they said that the fear of losing Amer-
ican jobs to Mexico is far fetched?

| ask you Mr. Speaker, is this the fate of
American labor? Are the sacrifices which were
made in the past by our fathers and mothers,
grandfathers and grandmothers to ensure fair
wages, safe working conditions, and a decent
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standard of living going to be thrown away for
$1.25 an hour? Have we forgotten the strug-
gle, the pain, the humiliation, which was en-
dured by the citizens of this country whose
only desire was to be able to perform an hon-
est day’s work in a clean, safe, factory for an
honest day’s wage. These were people who
took pride in their work and in their country
and instilled this pride in their children.

The achievements of our grandparents can-
not be forgotten, They are part of what has
made this country what it is today. We should
be focusing our attentions on ways to make
this country stronger, not on ways to send the
jobs, which decent, hardworking Americans
deserve, to Mexico.

DUKE MUDDIES THE MAINSTREAM
HON. DONALD J. PEASE

OF OHIO
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. PEASE. Mr. Speaker, | would like to call
my colleagues’ attention to the following edi-
torial, which appeared recently in the Plain
Dealer, Cleveland’'s daily newspaper and the
largest circulation daily in Ohio. It discusses,
succinctly and articulately, a frightening trend
which is becoming apparent in this Nation.

The politics of divisiveness emerged during
President Bush's first Presidential campaign,
and they have been employed by the Presi-
dent and many of his followers ever since. We
have witnessed them most recently in the
President’s rhetoric regarding important civil
rights legislation as well as the White House's
strategy during the Thomas confirmation hear-
ings. Mr. Speaker, these tactics are pitting
American against American on the basis of
race and gender.

It is dangerous to forget that human emo-
tions are deeply rooted and easily manipu-
lated. The victories the United States has
scored against prejudice and discrimination
since the 1960's are fading as the political
strategies of the GOP shamelessly stir up the
very worst in human nature. Try as they might,
the President and the Replublican Party can-
not distance themselves from the monstrous
tactics they have popularized. David Duke is
employing the lessons of his teachers all too
well in the Louisiana gubernatorial contest.

Mr. Speaker, | hope that my colleagues will
read this editorial and take its admonitions to
heart.

[From the Plain Dealer]
DUKE MUDDIES THE MAINSTREAM

A frightening, real-life drama is being
played out in Louisiana. It bears watching as
a foreboding measure of U.S. race relations.

Louisiana voters last week gave former Ku
Klux Klan Grand Wizard David Duke a berth
in the electoral runoff for the governor's of-
fice. Duke claimed about 32% of the vote,
coming in second to Democratic former gov-
ernor and gambler Edwin W. Edwards.

The bayou state's electorate historically
has supported flamboyant politicians who
have more skeletons in their closets than po-
sition papers in their portfolios. Edwards is
no angel-in-pinstripes. He has said he will
base this campaign on what's best for the
state, not on personalities and the past.
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That's a necessary strategy. During Ed-
wards’ gubernatorial reign in the 1970s, he
was known as a gambler and a womanizer,
and twice was indicted on federal racketeer-
ing charges (though he was never convicted).

But Duke's past is far more worrisome. He
has worn the robes of a klansman and the
cloth of a neo-Nazi. He has traded those out-
fits for power suits, well-coiffed hair and a
man-of-the-middle image. And it's working.

He has appealed to traditional Republican
strongholds by preaching the evils of the
welfare system and those who must make
use of it—in Louisiana's case, that means
mostly blacks. He blames crime, drugs and
other social ills on them and says he will re-
duce social service costs by lowering the *‘il-
legitimate welfare birthrate.”

Those are dangerous words, ones meant to
stir up racial hatred. As the economy re-
mains comatose, anger rises and people get
hungrier to find scapegoats on which to
blame their predicament. Duke is exploiting
those emotions.

That's disgusting no matter when it's
done. But Duke's mouthings come as racial
tensions flare around the country. Many col-
lege campuses are experiencing increases in
racial incidents; so, too, are big cities where
melting pots are bubbling over into violence.

The national Republican Party, of which
Duke claims to be a member, disavows any
connection to the state representative. Still,
Duke is gaining legitimacy, in large part, by
invoking many of the same cries as the
mainline GOP. Duke's platform, concedes
the Louisiana Republican Party, is built on
standard Republican arguments—such as
quotas being unfair to whites.

If Duke has become mainstream, he has
floated in on the wave of political strategy
begun by the late Lee Atwater, the Repub-
lican strategist who made Willie Horton a
household name during the last presidential
campaign.

Perhaps the Republicans never expected
their rhetoric and tactics to be used so deftly
by a former klansman. Perhaps they deserve
to see the perverted maturation of their divi-
sive brand of politiecs.

What's more important is to not ignore the
anger Louisiana voters have shown through
their support of Duke. Leaders must look at
the problems behind that discontent and de-
vise solutions that will be equitably bene-
ficial for all Americans. One thing is certain:
The country cannot afford to be governed by
bigotry.

THE U.S.S. “PHELPS”
HON. BENJAMIN A. GILMAN

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. GILMAN. Mr. Speaker, | rise today to
bring to the attention of my colleagues the in-
spiring story of the U.S.S. Phelps.

The U.S.S. Phelps was commissioned in
1936, but her true history did not begin until
the bombing of Pearl Harbor by the Japanese
in 1941. The Phelps survived the infamous
Japanese attack and her crew went on to earn
12 Battle Stars for engaging the enemy and
rescuing numerous downed aviators.

Additionally, the Phelps took part in many
other historical battles including the Battles of
the Coral Sea, Midway, and the assault on
Guadalcanal. After its enviable World War i
record, the U.S.S. Phelps was decommis-
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sioned in 1945 and struck from the naval reg-
istry in 1946.

However, the memory of the Phelps lives on
in its former crew as they gather to celebrate
their distinguished service and the memory of
the Phelps every 2 years. | am particularly
proud that George J. Parness, the mayor of
Suffern, NY, a village in my congressional dis-
trict, was one of the Phelps crewmen.

| request that the history of the U.S.S.
Phelps, written by George Parness and Harold
Placette, be inserted at this point in the Con-
GRESSIONAL RECORD in order to enable my
colleagues to read the history of this great
ship and her dedicated crew and their heroic
service to our Nation's war effort that saved
the world from dictatorial domination during
World War 11

THE STORY OF THE U.8.8. “PHELPS" (DD-360)

The U.S.8. Phelps (DD-360) was comimis-
sioned in 1936, decommissioned in 1945, and
scrapped in 1946. In one short decade, the
Phelps played a part in international diplo-
macy, survived Pearl Harbor and engaged
the enemy in World War II, (12 battle stars),
and rescued numerous downed aviators. An
enviable record in such a short time!

After her commissioning in Boston, the
Phelps was the only destroyer selected to ac-
company President Franklin D. Roosevelt to
Buenos Aires, Argentina when he opened the
Inter-American Peace Conference of 1936.
Upon returning to Boston, the Phelps re-
ceived a letter from the President containing
those phrases which are the inspiration of all
Navy men: “A smart ship! To every man in
your ship's company, ‘Well done’".

Assigned to the Pacific Fleet in 1937, the
Phelps was again honored by being selected
to take President Roosevelt from Seattle,
Washington to Victoria, B.C. for the Presi-
dent's meeting with the Prime Minister of
British Columbia in October of that year.

In 1939, the Phelps home port was shifted to
Pearl Harbor, where she was designated
Flagship, Destroyer Squadron ONE, Battle
Force, United States Fleet. On that fateful
morning of December 7, 1941, the Phelps was
alongside a destroyer tender in Pearl Harbor,
and all shut down. With only three officers,
one Lieutenant and two newly-commissioned
Ensigns, and approximately fifty percent of
the crew, the Phelps got up steam, got under-
way through fire and confusion, steamed out
into the Pacific, stayed underway for 72
hours with the Lieutenant on the bridge the
entire time, and finally returned to Pearl
Harbor when it was safe to do so.

February 1942 found the Phelps steaming
with the carrier Lerington task group when
attacked by Japanese aircraft. That was the
first major air battle of the war, in which Lt.
E.H. “Butch” O’Hare became one of the first
aces of the war by shooting down five enemy
aircraft. The Chicago airport is named after
this naval aviation hero.

In May 1942, the Phelps was again steaming
with the Lezington in the Battle of the Coral
Sea. When the Lerington was rendered help-
less by the attacking Japanese aircraft and
resulting fires, the Phelps was designated to
stay behind the retreating task group, pick
up the last survivors, and torpedo the burn-
ing carrier to prevent the Japanese from at-
tempting to salvage the hulk and claim a
moral victory.

The following month the Phelps was in the
thick of the action again, operating with the
carrier Enterprise at the Battle of Midway.
During the three-day battle, the Phelps
picked up two dive bomber pilots, one whose
plane was damaged by enemy gunfire, and
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the other whose plane ran out of gas while
returning to the Enterprise.

In August, U.8S. forces launched the assault
on Guadalcanal, with the Phelps assigned to
the carrier Saratoga task group providing air
support to the landing operations. During
the months of July and August, the Phelps
recovered several aviators whose planes were
damaged in aerial combat or ditched for a
variety of reasons.

The Phelps returned to the Mare Island
Naval Shipyard in California for new radar
equipment and more anti-aircraft guns. In
place of heat and humidity, the Phelps next
went to the Aleutian Islands with the Am-
phibious Force to drive the Japanese forces
out of Attu and Kiska. That task completed,
the Phelps proceeded to Pearl Harbor and
joined the Task Force headed for the Gilbert
Islands. Here her accurate gunfire helped de-
stroy Japanese shore batteries on Makin Is-
land.

Two months later, the Phelps was part of
the Amphibious Force that assaulted Kwaja-
lein, in the Marshall Islands. On D-Day Plus
1, the Phelps was the first destroyer to enter
the lagoon at Kwajalein and shell Japanese
positions from inside the atoll. Three weeks
later, the Phelps was again the first de-
stroyer to proceed into the lagoon at Eniwe-
tok, following a small U.8. minesweeper.

Luck ran out during the bombardment of
Saipan in June 1944. The Phelps was hit by
Japanese shore batteries, with significant
damage, several injured, and one fatality.
Because of the heavy repair workload in
Pear]l Harbor and the West Cost shipyards,
the Phelps returned to the Atlantic and was
repaired at the Charleston, South Carolina
Navy Yard. Her last year of service was spent
in the Atlantic on convoy duty between the
United States and Europe/North Africa.

The physical parts of the ship—the hull,
the guns, the engines—are minor contribu-
tors of this decade of glory. The ship's com-
pany, from plank owners at the commission-
ing in Boston to the men who were serving at
the time of her decommissioning in Brook-
lyn almost ten years later—these are the
men of whom we can be justly proud.

When they meet every other year to recap-
ture the past, the hopes is voiced that per-
haps some day there will be another Phelps.
The Phelps shipmates will next meet in San
Antonio in the fall of 1992, and the glories of
the years gone by will be told once again.

PROVASOLI-GUILLARD CENTER

HON. THOMAS H. ANDREWS

OF MAINE
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. ANDREWS of Maine. Mr. Speaker, |
rise to announce the introduction of a resolu-
tion, with Representative OLYMPIA J. SNOWE,
to designate as a national center and facility
the Provasoli-Guillard Center for the Culture of
Marine Phytoplankton at the Bigelow Labora-
tory in West Boothbay Harbor, ME. This is
companion legislation to a bill introduced in
the Senate by Senators GEORGE MITCHELL
and WILLIAM COHEN.

The Bigelow Laboratory is known through-
out the scientific community for its significant
contributions to the research of the marine en-
vironment in Maine, the country and other re-
gions of the world. The Provasoli-Guillard
Center plays an important role in the labora-
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tory’s work. Phytoplankton are microscopic
plants that form the foundation of the food
web and fisheries productivity. There is evi-
dence that this organism can help control the
flow of carbon dioxide to the deep ocean and
thereby influence global climate change.
Oceans and their life-supporting ecosystems
cover 70 percent of the Earth. The Center
contains the largest collection of marine
phytoplankton in the world and supplies re-
searchers around the world. This legislation
provides well-deserved recognition to the Cen-
ter, and confirms its place as a leader in the
study of marine phytoplankton.

COMMENDING MAJ. GEN. HAROLD
GENE HOLESINGER ON HIS RE-
TIREMENT AS ADJUTANT GEN-
ERAL OF THE ILLINOIS NA-
TIONAL GUARD

HON. RICHARD J. DURBIN

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. DURBIN. Mr. Speaker, | rise today to
honor Maj. Gen. Harold Holesinger, the
State’s highest ranking military officer, upon
his retirement following nearly 40 years of
service with the lllinois Army National Guard.
Major General Holesinger currently serves as
the lllinois Adjutant General and director of the
lllinois Department of Military Affairs. In this
capacity, General Holesinger has admirably
fulfiled his responsibility to both the 15,000
men and women serving with the National
Guard and the State of lllinois for planning,
development and implementation of lllinois
National Guard defense policies. General
Holesinger has made a strong contributions to
both lllinois and the Nation and his leadership
will be missed.

General Holesinger's record of service is, in
so many ways, a model of success. He was
promoted to the position of adjutant general
for the State of lllinois in November 1983. A
native of Morrison, IL, General Holesinger is a
graduate of Morrison High School and at-
tended Northern lllinois State Teachers Col-
lege. He began his military service in 1948,
enlisting as a private in the 33d Division of the
lllinois Army National Guard. Awarded his pi-
lots wings, Gene Holesinger was commis-
sioned as a second lieutenant in 1952. With
combat experience in Korea, active service
during the Berlin crisis and over 5,000 flying
hours in various aircraft, General Holesinger
has also served as a gunnery instructor pilot
and a flight commander.

As the recent experience in the Persian Gulf
demonstrates, our National Guard and Re-
serve forces are ready and able to step for-
ward and serve our Nation far from home in
times of need. During General Holesinger's
leadership, the National Guard posted its high-
est level of readiness in lllinois history. Units
such as Springfield's 233d Military Police Co.,
and Chicago’s 108th Medical Battalion dem-
onstrated their courage and dedication during
Operation Desert Storm. However, the
Guard's dedication and service is equally
demonstrated by the disaster relief, comfort
and humanitarian assistance extended to their
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fellow lllinois citizens in terms of need here at
home.

A two-star general with the U.S. Air Force,
General Holesinger has been awarded numer-
ous decorations, including the Air Medal with
one Oak Leaf Cluster, Air Force Commenda-
tion Medal, Combat Readiness Medal with
Four Oak Leaf Clusters, the National Defense
Medal with a Bronze Star and the Korean
Service Medal. Active in the Air Force Asso-
ciation and the National Guard Association of
the United States, the Reserve Forces Policy
Board and the Executive Council of the Na-
tional Guard Association, General Holesinger's
contributions extend far beyond the lliinois
borders.

| know his wife, Dolores, and two children
are proud of his years of distinguished service.
| join them and thank Harold for his years of
selfless service and wish both he and his fam-
ily all the best for the future.

THE INTRODUCTION OF A BILL TO
IMPROVE THE FEDERAL PRISON
INDUSTRIES PROGRAM

HON. IKE SKELTON

OF MISSOURI
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. SKELTON. Mr. Speaker, | rise to intro-
duce a bill to improve the Federal Prison In-
dustry [FPI] Program run by the Bureau of
Prisons. The program has provided useful em-
ployment for Federal prisoners for 60 years.
Teaching them working skills and keeping
them occupied and out of trouble.

The doubling of the prison population over
the last 10 years, however, has put a tremen-
dous pressure on FPI to grow at any cost. Un-
fortunately it is America's taxpaying small
businesses who have paid the price. Federal
Prison Industries have used their a preemptive
right to Federal contracts extensively, and re-
served for themselves the lion’s share of Fed-
eral business in a number of product cat-
egories. In so doing, they have ignored their
own mandate to find labor intensive products
without dominating any one industry. As a re-
sult, the taxpayer has been ill-served by a
costly program providing a minimal benefit and
small businesses caught in the squeeze have
either laid off their law-abiding employees or
closed their doors altogether.

The bill that | introduce today in conjunction
with 12 of our colleagues, Mr. Speaker, would
make Federal Prison Industries a responsible
participant in the Federal procurement market
by requiring them to compete for contracts
and execute them efficiently. Our bill will sim-
ply require the program managers to work
harder to find more appropriate opportunities
for their work force that provides the least in-
trusion on existing small businesses.
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STATEMENT OF THE HONORABLE
AL SWIFT

HON. VIC FAZIO

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. FAZIO. Mr. Speaker, | know that my col-
leagues share my deep sense of professional
and personal regret over the announcement
by our distinguished friend from Washington,
Congressman AL SWIFT, that he will seek re-
election to the House only one more time. The
loss of such an intelligent, principled, and ef-
fective legislator will be sharply felt in this
Chamber by the people of the State of Wash-
ington and by the Nation.

In keeping with the remarkable quality of his
entire career, Congressman SWIFT used the
occasion of his retirement announcement to
discuss the threat to democracy posed by the
term limit movement with great insight and
power.

| insert his moving remarks into the RECORD
in the hope that every citizen who cares about
the preservation of government “of the people,
by the people, and for the people” will take
the time to review them.

STATEMENT: AL SWIFT, OCTOBER 25, 1991

I was in high school when we ratified the
Constitutional amendment limiting Presi-
dential terms. The rationale was that serv-
ing more than that gave presidents too much
power in relation to the Congress. I remem-
ber believing even then that the solution was
too radical for the problem. I argued that the
term limitation proposal was actually a lim-
itation on a free people to choose whomever
they wish to be their President.

In ten days, the citizens of Washington
State will vote to determine if they will
similarly limit themselves in who they may
wish to serve in the Governor’'s office, other
executive offices, the legislature and pre-
sumably, in Congress. I think this would be
a very serious mistake—one that we will
deeply regret, not today or tomorrow, per-
haps, but fairly soon and until we repeal it.

The frustration I have felt in speaking out
against this very popular response to the in-
tense frustration people are feeling these
days is that, as a Member of Congress, whose
service to my district would be cut short by
this initiative, I have no credibility.

‘“You're just trying to hang on to your
job," people will say, and that is understand-
able. But I believe this radical surgery on
the body politic will be so bad for people and
for our democratic institutions that I very
much want to speak out, to address my fel-
low citizens in a way in which they will at
least give serious and thoughtful consider-
ation to what I say—rather than dismissing
it as merely self-interest.

Therefore I am announcing today that I
will seek only one more term, in 1992. I will
not run for re-election after next year, re-
gardless of the outcome of Initiative 553. 1
will not run for the Senate. I will not run for
Governor. I will never again seek public of-
fice.

Some of the finest public servants I have
ever known have spent their whole lives in
public office: Senator Jackson and Senator
Magnuson to name two great ones. However,
I have not. I worked most of my life in the
private sector. I am one of those citizen leg-
islators we hear so much about. I do not fear
returning to the private sector.
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This was not an easy decision to make. In
this Congress I became Chairman of a very
important sub-committee—a Chairmanship
that will allow me to even better serve the
people of the Second District. I will be able
to use this new position to, among other
things, help restore Amtrak to our commu-
nity—and improve the service between Se-
attle and Portland. I also want to complete
the rewrite of our nation's basic recycling
law this term and update the Superfund law
in the next.

I want to deal with traffic problems at the
Canadian border, flood control work, help
Max McYoung get the Skagit Wild and Sce-
nic River properly funded and attended to.
I'd like to see the Everett Home Port open
and want to be sure that NAS Whidbey sur-
vives the 1993 base closure process. There is,
of course, even more.

So, I have been certain that I wanted to
run one more time. My wife and I were mov-
ing strongly, however, to the decision that it
would probably be the last. It simply oc-
curred to us that if we made that decision
now, rather than in a couple of years as
would be more typical, I could speak out on
Initiative 553, without having anything at
stake, personal, professional, or political.

This decision is irrevocable.

Now, having said that, let me discuss I-5563.

553 is like the apple in Eden: It is very
tempting and it will lead to no good. First,
as I have said, it purports to limit lazy, cor-
rupt and unresponsive politicians. But it
throws the baby out with the bath water. In
fact, a sound argument can be made that it
primarily throws out the baby and leaves the
bath water; it throws out people like House
Speaker Tom Foley who is respected and,
most importantly, is a known quantity—for
what? At the very best it assures that a re-
spected, known quantity will be replaced by
a totally unknown one. Tell the truth: What
are the chances that Tom Foley’'s replace-
ment will be better than he is? In this sense,
Initiative 553 is simply a crap shoot. Our
odds of winning that game are poor.

Aside from that, there are three major rea-
sons to reject 553 and one very good action
people can take to restore their confidence
in our system.

The first reason is that this is an out-of-
town, out-of-state movement with a secret
agenda. An excellent piece of investigative
reporting done by the Tacoma News Tribute
revealed that Initiative 553 is the brainchild
of a small group of very rich, very extreme
citizens, not one of whom lives in Washing-
ton State. And it is bankrolled by that
group, which includes among others the 18th
wealthiest family in-the-world.

The second reason: When California passed
a term limitation bill, they carefully ex-
empted their Congressional delegation. With
the largest and most powerful delegation in
the nation, California is the only state which
might be able to survive the self-crippling of
their influence in Congress. However, they
did not do that. But the initiative created
for us by out-of-state forces very specifically
limits our ability to defend ourselves in Con-
gress. There are serious Constitutional ques-
tions about that provision, but I wouldn't
bet the farm on this Supreme Court and
that's what we're being asked to do.

So what is at stake? Just for starters: our
power, our electricity rates, our water, a fair
portion of Pacific Rim trade, and, at its very
core, our ability to have control of our own
fate when our giant neighbor to the South
decides otherwise,

Some say, but eventually, this will apply
to all the states. Stop and think. Most states
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are considering 12 year limits. Ours is only
six. We are still disadvantaged.

And besides, they are asking us to go first.
“*Hey,"” they say, “‘I've got a great idea: Let's
all cut off our right thumb. You go first. I'll
be right behind you.”

Sure, and the check is in the mail.

If this is a good idea for everyone—and I
don’t think it is—then everyone should do it
together. And our system provides a means
to amend the federal Constitution to do that.
But to do it alone is the legislative equiva-
lent of unilateral disarmament. We will
stand naked, shivering in the cold winds of
harsh political reality, while the well-mean-
ing local supporters of 553 explain that they
really did think that others would follow our
lead and they can't tell us how sorry they
are that they didn’t.

As for the out of state forces that started
this and are bank-rolling it, they could not
care less.

My third and final point is really my first
one, the one I remember from school. 553
limits people a lot more than it does politi-
cians. It limits the citizens in a free society.
And that is dangerous.

How can it be dangerous?

The premise of this measure is that people
cannot be trusted to make up their own
minds the fourth time a legislator runs.
They are too easily influenced by incum-
bency, too readily gulled by professional
politicians we are told.

Well, someone is going to ask, if the people
can’t be trusted to make a wise decision the
fourth time, how can they be trusted to de-
cide wisely the third time . . . or the second.
How can they even be trusted to make such
weighty and important decisions at all?

In short, this is an attack—not on en-
trenched politicians—but on the very right
of people to choose their own leaders.

A final observation along that line. Some-
how we've come to a point where, as free
citizens in this great land, we no longer be-
lieve we can have an effect on our political
process. I think that is because somewhere
we got the idea that democracy was easy.

Thomas Jefferson said that ‘‘eternal vigi-
lance is the price of liberty."” That does not
sound easy to me. This country was founded
by people willing to sacrifice their lives,
their fortunes and their sacred honor in
order to be free and self-governing. And
many Americans since have died to protect—
fundamentally—our right to vote, our right
to choose our leaders, which is the essence of
our democracy.

Now, some people are telling us that they
have come up with a “‘no sweat’’ democracy.
Pass Initiative 553 and we'll give you a ‘‘set
and forget’ political system. You won't have
to lift a finger.

You won't have to find out what anybody
stands for. You won't have to search out vot-
ing records. You won't have to struggle to
understand issues—some of which are very
complex and difficult these days. You won't
have to do that because—we've done the
founding fathers one better. Citizens won't
have to pay any attention becaunse every
three elections we throw everybody out—
good and bad. You won't need to pay atten-
tion because if a stinker gets in office, he
will soon be gone. And if a really good person
gets in, there's nothing you can do to keep
them there, so you really don't have to
worry about governing yourself anymore.
Initiative 553 will just take care of all that
for you.

I got interested in politics a long time ago
because I think it is the heart of what makes
a democratic society work. And I believe
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that a nation's politics is as good as its peo-
ple are vigilant.

Democracy is not a spectator sport.

Over the years I've worked on more cam-
paigns for other people than I have for my-
self. I never expected to run for office, let
alone have the great honor of representing
some very good people in the United States
Congress.

But here I am—proof that you can make a
difference. I am a truck driver's son and I
have been able to make a difference. Don't
tell me you can't. I had a very happy child-
hood in a blue collar neighborhood on
McKinley Hill in Tacoma and got my first
job at Sprague Hardware when I was four-
teen. And I was able to make a difference. So
can anyone.

I worked my way through college—the
first one in my family to graduate and I was
able to make a difference. Just like millions
of other Americans.

And one strange day I decided to run for
Congress and I faced powerful forces—equiv-
alent of incumbency—and I was outspent,
two to one. But I was elected. It can be done.

In fact, it is done regularly.

In the last 9 elections right here in Wash-
ington State, we've elected 12 new people
just to our small Congressional delegation—
and in the process defeated 4 incumbents. We
can change our delegation and we do change
our delegation., We can defeat incumbents
and we do defeat incumbents.

It just takes ‘‘participation.”

I no longer have any political stake in this
initiative, but I do have a personal one. As a
citizen of this state, I care deeply about its
future, and just as every other citizen of
Washington, I have an enormous personal
stake in its well being.

And I ask my fellow citizens to get in-
volved. Elect whom you wish. Defeat whom
you choose. Be active. Take control. But
don't—Don’'t ever give away your control to
someone who promises every thing will be all
right. Democracy inherently means the right
to vote and the right to choose our leader-
ship—but it is not, and never has been, a bur-
den of responsibility. It is a sacred trust. If
we turn our back on that trust, we, and the
rest of our country, will lose so much more
than just a few more Congressmen.

TRIBUTE TO PAUL GRANDE
HON. JACK REED

OF RHODE ISLAND
IN THE HOUSE OF REFRESENTATIVES

Tuesday, October 29, 1991

Mr. REED. Mr. Speaker, | rise today to pay
tribute to Mr. Paul Grande, former president of
the Silver Lake Little League, on the occasion
of a testimonial honoring his three decades of
service to the youth of Rhode Island. Mr.
Grande has displayed compassionate leader-
ship and commitment to his community.

Mr. Grande's dedication to young athletes is
evidenced through the numerous positions he
has held such as being a coach of little league
baseball for 35 years, or being a Cub Scout
master for 14 years and umpiring for baseball
games for 10 years. A well-respected individ-
ual of Providence, he stands as an usher at
masses for St. Barthlomew’s Parish and is a
member of the Holy Name Society.

Mr. Grande's efforts with the youth of Silver
Lake have instilled confidence, aggressive-
ness, and growth within each child and these
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qualities will hopefully remain in their spirits for
the competitive world ahead of them.

Mr. Speaker, | ask you and my colleagues
to join me in saluting Mr. Paul Grande. | am
indeed proud of his honorable service to our
next generation of leaders in this country.

IN HONOR OF BREAST CANCER
AWARENESS MONTH

HON. TOBY ROTH

OF WISCONSIN
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. ROTH. Mr. Speaker, | rise today in rec-
ognition of October 1991 as “National Breast
Cancer Awareness Month.” As this month
draws to a close, it is my hope that greater
national emphasis will result in more effective
diagnosis and treatment of this deadly dis-
ease.

More than 175,000 new cases of breast
cancer will be diagnosed this year while nearly
44,000 women will die from this disease. It is
the second leading cause of death among
women in the United States. Despite early de-
tection, the mortality rate has remained un-
changed for 60 years and the incidence rates
continue to escalate for reasons which remain
unclear,

In my home State of Wisconsin, approxi-
mately 3,100 women will develop breast can-
cer this year, and while many cases will be
detected early enough to save lives, many
women will suffer and die. We must support
and encourage greater access to mammog-
raphy and breast examinations because early
detection is crucial to survival.

Mr. Speaker, continued research is vital if
we are to find a way to end this senseless
loss of life. | am confident that we will reach
this goal through the efforts of many organiza-
tions and individuals—the American Cancer
society alone has more than 2.5 million volun-
teers nationwide. | commend these people for
their dedication. | want to thank all of the
women who contacted me this month to ex-
press their concerns about breast cancer. |
share your commitment, and | join with you to
fight this killer.

Most importantly, | have the deepest admi-
ration for those women who are fighting breast
cancer and have the courage to go on in life.
You are not only an inspiration but also a
symbol of hope for the future when someday
this fight will be won.

FELIX “DON FELIX” PITTERSON
HON. RON de LUGO

OF THE VIRGIN ISLANDS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. DE LUGO. Mr. Speaker, A great and
wonderful man, Felix “Don Felix” Pitterson,
has passed away at the age of 93. A man of
generosity and compassion, Don Felix was
self-taught and self-made. He grew up in pov-
erty but by the time of his death, he was pos-
sibly the largest landowner on St. Croix.

But Don Felix never used the land as so
many others do. He was content to see the
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rolling fields of his island home left largely un-
spoiled by development. But he was ever gen-
erous. When charity asked, he responded, do-
nating portions of his beloved land to nearly
two dozen community organizations including
churches and schools.

Born on Vieques and raised on Culebra,
Don Felix had almost no formal education. He
fibbed about his age to a U.S. Navy recruiter
and joined the service at the age of 14. Ever
eager for knowledge, he traveled the world,
reading and experiencing life. He first came to
the Virgin Islands in 1928 and moved to St.
Croix 10 years later to begin raising cattle, ac-
quiring property as his business prospered.

My grandfather, Don Antonio Lugo vy
Suarez, knew Don Felix well in their days in
Vieques before they moved to the Virgin ls-
lands, Don Felix to St. Croix and Don Antonio
to St. Thomas. | was fortunate to become ac-
quainted with Don Felix in 1956 when | moved
from St. Thomas to St. Croix. | learned first
hand so much that | had heard through the
years from family and friends about what a
forceful yet kina man he was.

An era has passed with the passing of Don
Felix Pitterson, an era which will be remem-
bered with pride and fondness by all who
knew this outstanding man.

TERRY'S LAST BIRTHDAY IN
CAPTIVITY

HON. LOUISE M. SLAUGHTER

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Ms. SLAUGHTER of New York. Mr. Speak-
er, 6-year-old Sulome Anderson was on the
evening news this weekend, singing “Happy
Birthday” in childlike innocence to a father she
has never met. Little Sulome was born 4
months after Terry Anderson was abducted in
Beirut in 1985. The wish Sulome made this
weekend as she blew out the candles on her
father's birthday cake was that Terry might
come home in time to celebrate her own sev-
enth birthday this coming Spring.

Sunday, October 27, 1991, was Terry An-
derson’s 44th birthday—the 7th birthday which
he has marked in captivity. Terry’s family and
friends are hopeful that this will be his last
birthday as a hostage. At church and commu-
nity services marking Terry’s birthday in East
Pembroke, N.Y.; Lorain, OH; and, Cadiz, KY,
the prevailing sentiment was one of great love
and hope. Intense efforts by U.N. Secretary-
General Javier Perez de Cuellar on behalf of
the Western hostages and the recent home-
comings of Jesse Turner and John McCarthy
have buoyed expectations that the remaining
hostages will soon be free.

The Middle East peace conference opening
tomorrow in Madrid holds an historic oppor-
tunity to end at last the crimes of terrorism
which have robbed Terry of 7 years of his life.
As Secretary Baker negotiated the convening
of such a peace conference, | was proud to
gather the support of 47 of my colleagues in
the House in petitioning President Bush to
make freedom for the hostages and an end to
terrorism a priority in the Middle East con-
ference. | hope that Terry is aware of our con-
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cemn and our efforts in pressing for his re-
lease; and | pray that he accepts these efforts
as a genuine sign that he has not been forgot-
ten.

On this bittersweet occasion of Terry Ander-
son’s birthday, | ask all of my colleagues to re-
member Terry and the other hostages in their
thoughts and prayers, so that next year, this
same date might be a cause for real celebra-
tion—the celebration of freedom.

THIRTEEN YEARS OF AIRLINE
DEREGULATICN

HON. DOUG BEREUTER

OF NEBRASKA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. BEREUTER. Mr. Speaker, during the
past several years the United States has seen
a procession of airline bankruptcies, mergers,
and takeovers. These changes have resulted
in decreased competition and, in turn, fewer
choices and greater inconvenience for pas-
sengers. As a result, more and more Ameri-
cans are becoming disenchanted with the
overall effects of airline deregulation.

Clearly, a thriving and competitive airline in-
dustry is essential to the economic health of
the United States and the well-being of its citi-
zens. However, the recent consolidation of the
airline industry and the demise of some of the
giants has generated much concern about the
industry’s future. After more than a decade of
deregulation, it is appropriate to take a look at
the results and determine the best course for
the coming years.

The following editorial from the October 3,
1991, edition of the Lincoln Journal is a brief
but insightful look at the disturbing trend to-
ward consolidation in the airline industry. |
commend this editional to my colleagues.

[From the Lincoln Journal, Oct. 3, 1991]

I8 THIS HOW DEREGULATION OF AIRLINES WAS
T0 END UP?

Airline deregulation, commencing in 1978,
was held out, by Republicans and Democrats
alike, as a sure boon to travelers.

The promise was that in an opened market,
competitive opportunities and commercial
freedom would spawn new carriers and cut
all passenger costs. That tended to happen;
anyway, at the beginning.

Seventeen airlines were formed between
1979 and 1985.

Fourteen of them no longer fly.

Today, just three airlines alone carry more
than half of all the passenger load. Add five
more carriers and they have 90 percent of the
market.

The evolution is toward an oligopoly, or a
market containing an controlled by only a
few sellers.

And, oh yes, you can't get there from here,
or at least not conveniently, is a well-known
story, coast to coast.
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THE INTRODUCTION OF THE LONG
ISLAND SOUND RESTORATION
ACT OF 1991

HON. ROBERT J. MRAZEK

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. MRAZEK. Mr. Speaker, | rise today to
announce that | am introducing legislation that
will help to ensure that we will always be able
to enjoy Long Island Sound as a source of
recreation, livelihood, and natural beauty. The
Long Island Sound Restoration Act of 1991
develops a demonstration program to rejuve-
nate Long Island Sound and restore water
quality in designated bays and harbors.

Currently, the Environmental Protection
Agency [EPA] is working to complete the 6-
year comprehensive conservation and man-
agement plan [CCMP] of the Long lIsland
Sound study under the National Estuary Pro-
gram. The research and assessment phase is
being concluded and EPA has released a doc-
ument to address findings on hypoxia—low
dissolved oxygen, which is the leading prob-
lem in the Sound—the “Status Report and In-
terim Actions for Hypoxia Management." In
fact, the Long Island Sound Policy Committee
recently agreed to the implementation of strat-
egies to prevent net increases in nitrogen and
to prevent nonpoint source increases.

his new program will be a first-step toward
improving the water quality of Long Island
Sound as well as implementing the rec-
ommendations of the CCMP. While it is not
the solution to all of Long Island Sound's
water quality problems, it is a major step for-
ward.

The goals of the legislation are to restore
water quality in designated bays and harbors,
enhance opportunities for recreation, maintain
a healthy ecosystemn, minimize health risks as-
sociated with human consumption of shellfish
and finfish, and advance the goals and rec-
ommendations of the CCMP,

Under the program, the EPA will provide
grants to the States of New York and Con-
necticut in order to remediate and restore a
total of six bays and/or harbors within Long Is-
land Sound. The selection of bays and/or har-
bors will be subdivided throughout the Sound,
with one in New York City. The designation of
bays and/or harbors will be made in coopera-
tion with the Long Island Sound Management
Committee.

The States will use the grants to address
any combination of the following problems:
pollutants from nonpoint sources, waste from
recreational boats, pollutants carried by rivers,
airborne pollutants, degradation of wetlands,
and pollutants from point sources. Also, a pub-
lic education component is included.

The program requires monitoring and the
submission of periodic reports to EPA and one
to Congress at the conclusion of the program.
The total program cost is $325 million, with a
Federal contribution of $250 million.

As a member of the House Appropriations
Committee, | have advocated increased fund-
ing for clean water-related programs, including
the construction grants and State revolving
funds [SRF] programs. | strongly support the
$70 million grant for New York City appro-
priated this year and increases in the SRF.
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But, more needs to be done to address the
specific and significant water quality problems
in the New York metropolitan area. As the
population in the Long Island Sound drainage
basin continues to increase, the demands on
Long Island Sound are directly related to the
stress on this important ecosystem. Clearly,
this legislation acknowledges a Federal com-
mitment to the region as the goals and rec-
ommendations of the CCMP are implemented
after the Long Island Sound study is con-
cluded next year.

It is my hope that this important demonstra-
tion will both serve as a model for estuary
cleanup and will be included as part of the up-
coming Clean Water Act reauthorization.

A SALUTE TO TOM McNIEL
HON. SAM JOHNSON

OF TEXAS
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. JOHNSON of Texas. Mr. Speaker, |
would like to take this opportunity today to tell
my colleagues about a man who has served
our Nation well for many years, Tom McNiel.
For the past 23 years, Tom has served as the
chairman of Texas' Third Congressional Dis-
trict Candidate Selection Board to help appoint
outstanding young men and women to Ameri-
ca's service academies.

As a member of the U.S. Military Academy’s
Class of 1945, Tom McNiel knows the rigors
and rewards of our military academies. He
emerged from his own West Point experience
with patriotism and dedication. He has passed
on those values to the academy applicants
with whom he has worked.

During Tom McNiel's many years of leader-
ship, the Dallas area's Third Congressional
District has sent many young men and women
to the academies. The Third District is well
represented with 21 appointees currently at-
tending the U.S. Air Force Academy, 18 at the
Naval Academy, 17 at West Point, and 6 at
the Merchant Marine Academy.

Mr. Speaker, Tom McNiel has served his
country, many young people, myself, and my
predecessors through his leadership on Texas'
Third District Candidate Selection Board. |
offer Tom McNiel my heartfelt thanks for his
service to Texas and to America.

HCFA REGULATION COULD JEOP-
ARDIZE KENTUCKY'S MEDICAID
PROGRAM

HON. HAROLD ROGERS

OF KENTUCKY
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. ROGERS. Mr. Speaker, on September
10 the Health Care Financing Administration
[HCFA] announced its intention to prohibit
States from raising Medicaid matching funds
through provider fees or voluntary donations. If
enacted, this proposed regulation will have a
devastating impact on the elderly, the poor,
and the children of Kentucky.

If this rule goes into effect, a quarter of a
million Kentuckians with families under the
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poverty level could lose their hospital cov-
erage.

The rule would have a disastrous effect on
rural hospitals. In my district four hospitals
would lose $7.5 million. Harlan Appalachian
Regional Hospital would lose $1.3 million,
Humana Lake Cumberland would lose $3.3
million, Whitesburg Appalachian Regional
Hospital would lose $1.2 million, and
Middlesboro Regional would lose $1.7 million.

Rural hospitals across my State are strug-
gling to survive with Medicaid funds. Right
now these funds are being used for many pre-
ventive health care services that are critical.

Study after study has shown that if you can
keep people healthy from the onset, you actu-
ally restrain the costs of health care.

Let us not be penny wise and pound foolish.
The actions taken by my State of Kentucky
were approved by HCFA back in 1985.

Just last year, this very concept was passed
by the Congress and signed into law by the
President. Simply stated, Congress intended
States to develop their own strategies to cope
with increased Federal mandates.

For the Federal Government to dictate to
States how they may or may not raise reve-
nues is simply not right.

Mr. Speaker, | sincerely hope that the
Health Care Financing Administration will re-
vise this rule before it does needless damage
to the lives of millions of low-income Ameri-
cans.

A CONGRESSIONAL SALUTE TO
GEORGE GHIOTTO—1991 SENIOR
OF THE YEAR

HON. GLENN M. ANDERSON

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. ANDERSON. Mr. Speaker, | rise today
to pay tribute to an outstanding individual
whom | greatly admire, Mr. George Ghiotto.
Mr. Ghiotto, in recognition of his enormous
contributions to our community, has been cho-
sen as the 1991 Senior of the Year by the
Senior Care Action Network. This occasion af-
fords me the opportunity to express my sin-
cere gratitude for the work and services he
has provided to senior citizens in the Lake-
wood community.

George Ghiotto has reached a point in his
life when the average person might slow down
and enjoy retirement. George Ghiotto is not an
average person. He continues to give freely of
his time and energy to many community activi-
ties and organizations. His volunteer creden-
tials include president-elect of the Westside
Association, member of the board of directors
Beach Charities, Special Olympics booster,
member of the Committee of Betterment for
Senior Citizens, and volunteering with the
USO. In addition, George is a member of the
American Legion, the Kiwanis for the senior
center, and the Long Beach Central Area As-
sociation. George is also chairperson of the
Senior Citizens Police Committee, vice-presi-
dent for the Council of Seniors of Greater
Long Beach, and chairperson of the Senior
Center Advisory Council. He has served as
president of the Gem and Mineral Society for

EXTENSIONS OF REMARKS

the past 3 years and has volunteered with the
Long Beach Senior Services Fund Raising
Committee and Senior Center Dance Commit-
tee. An avid gardener, George has conducted
garden workshop classes for several organiza-
tions and participated in the 1990 arbor tree
planting. Mr. Ghiotto has also instituted a gar-
dening class for mentally impaired patients at
Pacific Hospital. He is an active member of
the Frail Elderly Task Force and Agencies and
Programs on Aging [APA]. He has been in-
strumental in establishing the Adopt-a-Police-
man Program, the Flag Day ceremony, and a
monthly pet visitation hour at the senior cen-
ter. George has also played a key role in the
1991 Blue Star Memorial event at the Veter-
ans' Administration Hospital, the first memorial
recognition for our veterans in Long Beach.

Mr. Ghiotto’s dedication to his community is
obvious and the value of his services enrich
and touch all of our lives. | take great pride in
joining with all those attending this special oc-
casion in expressing the gratitude he so richly
deserves.

My wife, Lee, joins me in extending this
congressional salute to Mr. George Ghiotto.
We wish him all the best in the years to come.

INTRODUCTION OF THE TOURISM

POLICY AND EXPORT PRO-
MOTION ACT
HON. AL SWIFT

OF WASHINGTON
IN THE HOUSE OF REPRESENTATIVES

Tuesday, October 29, 1991

Mr. SWIFT. Mr. Speaker, today | am intro-
ducing legislation to reauthorize the U.S. Trav-
el and Tourism Administration [USTTA]. | ask
unanimous consent to have 5 legislative days
to revise and extend my remarks.

Travel and tourism related business is one
of our country's most significant export prod-
ucts. Last year, approximately 39.8 million
people visited the United States, an increase
of 55 percent over the 1985 figure. Foreign
visitors spent about $52.8 billion in the United
States in 1990, an increase of 240 percent
over the level 5 years ago. Last year was the
second consecutive year in which the United
States had a tourism trade surplus; in fact, for-
eign visitors accounted for about 11 percent of
the total spending on travel and tourism activi-
ties in the United States.

The travel and tourism industry is also one
of the Nation's largest employers, providing
jobs for approximately 8.5 million Americans.
All of these statistics clearly show the impor-
tance of a healthy travel and tourism industry
to our Nation’s economic well-being.

As all of us know, however, there is much
more to the United States than New York, Los
Angeles, or Walt Disney World. In every State
there are a host of cultural and recreational
events that reveal the incredible depth and
breadth of the American culture. For example,
Washington State is home to the Makah Tribe,
which has been actively developing tourism at
its reservation. Mr. Don Johnson, Makabh tribal
chairman, testified at an October 3 hearing of
the Subcommittee on Transportation and Haz-
ardous Materials about their efforts to develop
a number of cultural and tourism-related
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projects. In addition to the Makahs, my district
also proudly features the San Juan Islands,
the Ross Lake tours, the North Cascade High-
way, the Friday Harbor Whale Museum, the
Whatcom County Ski-to-Sea Race, the Skagit
Tulip Festival, a multitude of outdoor rec-
reational opportunities—including the Olympic
National Park—and the Elma Slug Festival.

Many of these lesser-known areas want to
develop their tourism base, but lack either the
financial or technical wherewithal to promote
themselves effectively to foreign visitors.
USTTA has the technical knowledge to assist
these areas in developing effective tourism
plans. Through its foreign contacts, USTTA
can then serve as a conduit through which
communities can get their promotional mate-
rials to foreign tour vendors.

This bill shares a number of common points
with legislation introduced earlier this year by
Senator ROCKEFELLER. Both the legislation
sponsored by Senator ROCKEFELLER and my
bill contain a number of initiatives developed
by the travel and tourism industry in response
to criticisms voiced about USTTA. One of
these initiatives reorganizes the foreign offices
by establishing three regional offices: One for
Europe and Africa, one for Asia and the Pa-
cific region, and one for the Americas. | be-
lieve that by concentrating its resources in
these regional offices and maintaining smaller
offices in individual countries, USTTA will have
greater flexibility to focus its activities in those
foreign countries where the need for USTTA
involvement is the greatest.

Both bills also establish a Deputy Under
Secretary for Travel and Tourism, who will be
a career civil servant. This person will be re-
sponsible for USTTA's day-to-day operations,
leaving the Under Secretary free to con-
centrate on Federal tourism policies and to
work with the industry and his counterparts in
other countries to develop tourism trade initia-
tives. In addition, my bill contains language
setting up a series of demonstration projects
designed to help areas with underutilized tour-
ism potentia